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UNITED STATES DISTRICT COURT 
SOUTHERN DISTR®CT OF NEW YORK 


a lh, eee ee eta terres oe reat cee er an enn aera ee rere x 
ry 
COASTAL STATES GAS CORPORATION, 
Plaintiff, : 16 Civ. 324 
- against - : 
ATLANTIC TANKERS, INC. : RELEVAN?T DOCKET ENTRIES 
ATLANTIC TANKERS, LTD. - MONROVIA and 


ST. PAUL MARINE TRANSPORT CORP., 


Defendants. 


Filed Complaint. 


Filed Plaintiff's Affidavit and Motion for Prelim- 
inary Injunction Enjoining Defendants Named From 
Proceeding With Appointment of Arbitrators, etc. 


Filed Affidavit of Defendant Atlantic Tankers, Ltd. - 
Monrovia if, Opposition to Motion of Plaintiff, Coastal 
States Gas Corporation, etc. 


Oral Argument on Motion 


3-22-76 Filed Final Order: Ordered That This Action is 
Stayed Pending Arbitration, etc. 


4-5-76 Filed Notice that Coastal States Gas Corporation 
Appeals from Order Filed 3-22-76. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


COASTAL STATES GAS CORP., 


Plaine hf, 
COMPLAIN'T 
—- against - 
716 CiViL 
PTUBNEEC TANKERS | LIED: 
ATLANTIC TANKERS, LPD. - MONROVIA 
ST. PAUL MARINE TRANSPORT CORP., 


Defendants. 


Plaintiff, by its attorneys, Kirlin, Campbell & 


Keating, complaining of the defendants, alleges on information 


and belief as follows: 

FIRST: this is a case of admiralty and 
maritime jurisdiction, (28USC 1333) as hereinafter more fully 
appears, and is an admiralty or maritime claim within the 
meaning of Rule 9(h) of the Federal Rules of Civil Procedure. 

SECOND: Alternatively this Court has 
jurisdiction under 28USC 1332 in that the amount involved 
exceeds $10,000., exclusive of interest and costs and plaintiff 
is a corporation organized in the State of Delaware with 
offices located at 5 Greenway Plaza East, Houston, Texas 
and all the defendants are alien corporations organized under 
the laws of the Republic of Liberia. 

TALRD = St. Paul Marine Transport Corp., has 
on office and place of business c/o F. Scinicariello, Via 


Cristoforea Colombo 45, I 80133, Naplas, italy. 


FOURTH : This 1s an action for a declaratory 
judgment pursuant to 28 USC 2201, for the purpose of 
determining a question of actual controversy between the 
parties, as hereinafter more fully appears. 

PIFTH: Defendant, St. Paul Marine Transpo 
Corp., was the owner or chartered owner of the vessel 
S/T St. PETER on or about August 2, 1973: 

SIXTH: Foreign Fnergy Vankers, Inc. and 
defendant, St. Paul Marine Transport Coryp., entered into a 
charter party for the vessel S/T ST. PETER dated August 2, 
IASI TASS 

SEVENTH: By letter dated September 14, 1973 
from H.D. Moore, Senior Vice-President of Coastal States 
Gas Corp., to St. Paul Marine Transport Corp., c/o Boyd, 
Weir & Sewell, Inc., Coastal States Gas agreed that if 
Foreign Energy Tankers, Inc. defaulted on the herein descrived 
charter party it would assume and perform such duties and 
obligations. 

EIGHTH: By Addendum No. 2 to said charter 
party dated August 25, 1975, defendant Atlantic Tankers, 
Ltd. - Monrovia became liable for the performance of owner's 
obligations. 


NINTH: Dur ing the performance of said 


charter party, the vessel S/T ST. PETER encountcred and 


sustuined serious mechanical failures and breakdowns. 
deficiencies impeded the vessel's performance 


that it was taken off<-hinre by al Owner. 


TON TE : The frequency and duration of 
off-hire periods become so egregious and lengthy that the 
Vessel 8/T ST. PETER became of no practical and commercial 
use or value to the plaintiff. 

ELEVENTH: Based upon the foregoing statements 
Of facts, Foreign Energy Tankers, Inc., cancelled the 
aforementioned charter party as commercially frustrated 
and impracticable. : 

TWELFTH: The defendant, Atlantic Tankers, 


Ltd., through its attorneys, Haight, Gardner, Poor & Havens, 


whose offices are located at One State. Street Plaza, New 


York, New York, served Foreign Energy Tankers, Inc. with a 
notice of arbitration dated November 6, 1975 and both 

deferdant and Foreign Energy Tankers, Inc. have appointed their 
arbitrators who have appointed a third arbitrator and are 

now proceeding to arbitration in New York. 

THIRTEENTH: Notwithstanding the above mentioned 
demand for arbitration against Foreign Fnergy Tankers, Inc. 
and the subsequent appointment of arbitrators, defendant, 
Atlantic Tankers, Ltd., Ehroughi its attorneys Haight, Gardner, 
Poor and Havens, has now demanded arbitration against Coastal 
States Gas Corp., by letter of January 2, 1976. This demand 
for arbitration of January 2, 1976 against this Dlaintitf 
is based solely upon the letter described in paragraph SEVENTH 
above. 

FOURTEENTH: The arbitration clause in the 


charter party between Foreign Energy Tankers, iInc., and 


44 


St. Paul Marine Transport Corp., dated August 2, 1973 
provides that if the plaintiff does not nominate its 
arbitrator within twenty (20) days of the receipt of notice 
of arbitration, then the arbitrator named by the defendant 
will name an arbitrator on behalf of the plaintiff, and 

the two arbitrators so named will select a third arbitrator, 
and proceed with the arbitration proceedings. 

FIFTEENTH: The plaintiff alleges that since 
there is no charter party executed or made between these 
parties it cannot agree to arbitration. Defendant's sole 
basis for demanding arbitration «against this plaintiff is 
the above mentioned letter of September 14, 1973. Plaintiff 
is not a party to the arbitration 
paragraph FOURTEENTH. 

SLXTEENTH: If such arbitration proceedings 
are held, the plaintiff cannot be present and assert defenses 
without being subject to a claim of waiver of its defense 
that no written charter party calling for arbitration was 
executed or agreed to by the plaintiff. 

SEVENTEENTH : If the defendant, Atlantic Tankers, 
Ltd., chooses its arbitrators anc if the arbitration proceedings 
are conducted without the presence of the Dlaintif£, such 


action will result inirreparable injury, loss and damage 


to the plaintiff unl:ss this Court issues an injunction cnjoining' 


the defendant, its agents, servants, employees and attorneys, 


from nominating its arbitrators and proceeding wilh the 


arbitration pursuant to said notice dated danuary 


WHEREFORE, plaintiff demands that the Court 
ad judge 

Ane Yhat plaintiff is not bound to 
arbitrate any disputes with defendants arising out of a 
charter party dated August 2, 1973 made between Foreign 
Energy Tankers, Inc. and St. Paul Marine Transport Corp. 

2. That defendant, Atlantic Tankers, 
Ltd., is restrained from proceeding with the arbitration 
against plaintiff. 

3. That plaintiff recover its costs. 

4. That plaintiff have such Other, 
further and different relief as to the Court may seem just 
and proper on the premises. 


Dated: New York, New York 
February 4, 1976 


KIRLIN, CAMPBELL & KEATING 
Attorneys for Plainti£e 


VA 


A Memyer of the Firm 

120 Broadway 

New York, New York 10005 
(212) 732-5520 


HAIGHT, GARDNER, POOR & HAVENS 
Attorneys for Defendants 

One State Street Plaza 

New York, New York 10004 


t 
UNITED STATES DISTRICT COURT 
;SOUTHERN DISTRICT OF NEW YORK 


Je - fe - e- e- ee eee eee ee 


,;COASTAL STATLS GAS CORPORATION, 


Plaintiff, 
MOTION TOR 
-against- PRL LIMINARY _ INJUNCTION 


ATLANTIC TANKERS, LTD. 

“ATLANTIC TANKERS, LTD. -MOUROVIA : 76 Civil $24 
[iand ST. PAUL MARINE TRANSPORT CORP Wyatt, J. 

fj 


Defendants. 


PLEASE TAKE NOTICE, that 
iof RICHARD H. SOMMER, sworn on oe day of felroary , 1976 
and the pleadings and prior proceecings had herein, plaintiff 
the 20 th day of Vebromryy 
ve 229A Ga coe pene 
1976, for a preliminary injunction enjoining the defendants, 
tlantic Tankers, Ltd., Atlantic Tankers, Ltd.-ionrovia and 
iSt. Paul Marine Transport Corp., their agents, servants, 
employees, attorneys and all persons in active concert and 
participation with them, pending tie final hearing and 


determination of this action, fro: 2xcceeding with th 

e 

ft 

appointment of arbitrators and witn the arbitration as 
l'forth in a notice dated January 2, 1976 transmitted to 
‘ 


‘ 


L@ineiff's officers by mail, on t22 grounds thet: 


1) Unless restrained by t:2 Court, on: or more of the 


:defendants will perforrn the acts rafcrred to; 


| 


‘result in irtervarable injury, 2032 (si damand is the plaintite, 


2) Such action by one cr more of the defendants will 


Ip 
! 
\ 
( 


coe particvlarly apvears in the ecco oleint and the ottidavit of 
< 

! 

t 


|. 


! 


ED es 


RICHARD Il. SOMER, attached hereto; and 


3) The issuance of a preliminary injunction herein 
‘Will not cause unduc inconvenience or loss to the defendants 
-but witl prevent irreparable injury to the plaintiff, 


‘Dated: New York, New York 
February :. ain 1976 


KIRLIN, CAMPBELL & KEATING 
Attorneys for Plaintiff 


ad Es JZ vehi 
A Pember Go: the Fitn ° = = = CC 
120 Broadway 
New York, New York 10005 
(212) 732-5520 


HAIGHT, GARDNER, POOR & HAVENS 
Attorneys for Defendant 

One State Street Plaza 

New York, Wew York 109004 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


COASTAL STATES GAS CORPORATION, : 
Plaintiff, 
AFFIDAVIT 
- against - : 
ATLANTIC TANKERS, LTD. : 
ATLANTIC TANKERS, LTD. -—- MONROVIA, 
and ST. PAUL MARINE TRANSPORT CORP., : 


Defendants. 


STATE OF NEW YORK 


) 
COUNTY OF NEW YORK ) 


RICHARD H. SOMMER, being duly sworn, deposes and 


1 I am an attorney at law admitted to practice 
before this Honorable Court and a member of the firm of 


Kirlis, Campbell & Keating, attorneys for plaintiff herein. 


$ 
Pe Kirlin, Campbell & Keating are counsel for 
: j 


Foreign Energy Tankers, Inc., in the dispute arising out cf a 


charter party with defendants. 

ae I make this affidavit in support of an 
application for a preliminary iniunction to restrain the 
gefendant, and their attorneys, Haight, Gardner, Poor & Havens, 
Esgs., whose offices are at One State Street Plaza, New York, 


New York from proceeding with the arbitration of disputes 


under the provisions of a charter party Letween St. Paul Marine 


Transport Corp., as owner or chartered owner and Foreign 
Energy Tankers, Inc., as cha’ erer. Plaintifte Coastal States 
Gas Corporation is not a charterer. 

a By Addendum No. 1 to the charter Party dated 
April 15, 1974, defendant, St. Paul Marine Transport Corp. 
transferred its rights, duties and obligations under said 
charter party to Union Carriers Corporation-Monrovia. 

5. By Addendum No. 2 te said charter party 
Gated August 25, 1975, all rights, duties and obligations 
under said charter party were assumed by defendant, Atlantic 
Tankers, Ltd.-Mcnrovia. 

6G: During the performance of said charter party, 
the chartered vessel, 3/T ST. PETER suffered so many mechanical 
failures, breakdowns and malfunctions which required it to be 
placed on such lengthy periods cf off~hire that it lost all 
ccmmercial value. 

Te. Based on the above statements of fact, 
Foreign Energy Tankers, ':c., the charterer, repudiated said 
charter party as commercially frustrated ana impracticable. 

8. Defendants through their attorneys, Haight, 
Gardner, Poor & Havens served Poreign Eneray Tankers, Inc., the 
charterer, with a notice of arbitration on november 16, 1975 
in regard to this dispute. The parties to that arbitration, 
Foreign Energy Tankers, Inc. and Atlantic Tankers, Inc. have 


each nominated arbitrators who have in turn chosen a chairman. 


That arbitration is proceeding. 


1 Notwithstanding the above described 


arbitration between Foreign Energy Tankers, Inc. and Atlantic 
Tankers, Inc., defendant Atlantic Tankers, Inc. has now 
demanded arbitration between plaintiff Coastal States Gas 
Corporation and itself. 

10. The arbitration clause in the charter party 
between Foreign Energy Tankers, Inc. and St. Paul Marine 
Transport Cory., provides that if a party does not nominate 
its arbitrator within twenty (20) days of the receipt of 
notice of arbitration, then the arbitrators named by the 
defendant will name an arbitrator on behalf of the plaintiff 
and the two arbitrators so named will select a third arbitrator 
and proceed with the arbitration proceeding. 

ll. Since there is no charter party executed 
between these parties, Atlantic Tankers, Ltd., may not demand 
that Coastal States Gas Corporation submit to arbitration. 

26 The sole basis for defendant, Atlantic Tankers, 

' Ltd.'s demand for arbitration with Coastal States Gas Corporation | 
ij is a so-called letter of guaranty executed on September 14, 1973 
by Mr. H. D. Moore, Senior Vice President of Coastal States 
ii Gas Corporation. 
13. This letter of guaranty is no longer binding 
‘or of force and effect amongst the parties. Plaintiff, Coastal 
‘:' Gas Corporation, has been released from all duties and 
‘: obligations under its letter of quaranty Gated September 14, 


+ 1973 by St. Paul Marine Transport Corp.'s unauthorized 


transfer and assignment of the charter party to Union Carriers 
Corporation-Monrovia who in turn beamed and assigned it 
without authorization to Atlantic Tankers, Ltd.-Monrovia. 

14. Defendants' attorneys have threathened to 
appoint an arbitrator on February 6, 1976 (see attached 
Exhibie A"). 

LS. Plaintiff denies that it is now bound by 
the above-mentioned guaranty, denies that it is liable for 
damages as claimed and denies that it is bound to arbitrate 
with defendant, Atlantic Tankers, Ltd., concerning the alleged 
charter party. However, in the event the arbitrators are 
chosen and the arbitration proceeds, it is likely that an 
award will be entered by default against plaintiff for the 
full amount of defendants' claim, causing substantial and 
irreparable damage to plaintiff. Therefore defendants should 
be enjoined from naming or appointing an arbitrator. 

16. No previous application has been made for 
the relief sought herein to any Other judge or court. 

WHEREFORE, deponent prays for an order enjoining 
Setendant from nominating arbitrators and from going forward 
with the arbitration. 


Dated: New York, New York 
February o: 1976 


, Syorn to before me this 
ag Mae day of 2iétyjpec , 1976 
iA 


ee Lee 


lotary Public 
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January 29, 1976 


Messrs. Kirlin, Campbell & Keating 
120 Broadway 
New York, NY 10005 


Richard H. Esa. 


4 


Att: Sommer, 


S/T ST. PETER - Charterparty dated 
Pugust 2, 1973 
Your rer. 82545 — 
* Our file 4824-1 


Dear Sirs: 


According to our file, the Owners’ Aemand that 
Coastal States Gas Corporation arbitrate disputes in accordance 
with its guarantee was served upon officers of Coastal 
States on January.5, 1976. 


Accordingly, the time of Coastal States Gas 
Corporation to appoint its arbitrator elapsed_on_January_25,. 
1976. : <i 


— 


We agreed to your request that this time be 
extended for a few days. We must now advise, however, that 
unless Coastal States Gas Corporation appoints its arbitrator 
not later than Friday, February | 6, 1976, we shall appoint an 
arbitrator on its behalf, in accordance with the terms of 
the charterparty. 
Very truly yours, 


| 
! 
' 
i 


Fac apts POOR & HAVENS- 


ie ( 
SOs 


‘ ee 
Vie )-* 


HAIGHT, | 


by es 2k So) 


ehuetoe fateh: 


(\! 
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Exhibit "A" 


UNUTTED SIPATES DIEGeRICE COUR 
SOUTHERN DIESER OF THB YORK 


oh os te ca i emo A ae Re we ta en em ih no mee tim ew wow tame ome 
COASTAL STATES GAS CORP., 
VROCNCLEC, 
COMPLALWT 
; - against - 

' 76 Civil 524 
ATOANTIC TARKRECS, LTD. Wyatt, J. 
ALTUANTIC TANKERS, Lib. — MONROVIA cy 
on. PAUL PARINE TRANSPORT CORP., 


Defendants. 


Plaintitt, by its attorneys, Kirlin, Canpbeall & 
' Keating, complaining of the defendants, alleges on information 
and belief as follows: - 

PIRST: This is a case of admiralty and 
maritime jurisdiction, (28USC 1333) as hereinafter wore fully 
appears, and is an admiralty or maritime claim within the 
meaning of Rule 9(h) of the Federal Rules of Civil Procedure. 

SECOND: Alternatively this Court has 
jurisdiction oder 28UsC 1332 in that the amount involved 
exceeds $10,009., cxclusive of interest and costs and plaintiff 
is a corp ration organized in the State of Delaware with 
offices located at 5 Greenway Plaza iast, Nouston, — 
and all the defendants are alien corporations organized under 
the laws o£ the Republic of Liberia. 


THIRD: St. Paul Marine 7zansport Corp., has 


an Office and place of business c/o F. Scinicariello, Via 


Ceistoforo Colombo 15, I 80133, Naples, Italy. 


AAS APE CE OF OM OMENS DD TOO LS OS SSS OS OY OS HS LS LT NERS TT 


FOURTI: ' his is an action for a declacatory 
judgment pursuant to 28 USC 2203, for the purpose of 
determining a question of actual controversy between the 
parties, as hereinafter more fully appears. 

FIvTh: Defendant, St. Paul Marine Transport 
Corp., was the owner or chartered owner of the vessel 
s/t ST. PETER on or about August 2, 1973. 

SIXTH: Foreign Fnergy Tankers, tne. ana 
defendant, St. Paul Marine Transport Corp., entered into a 
charter party for the vessel S/? ST. PETER dated hugust «4, 
1973. 

SEVENTH: By letter dated September 14, 19 
from H.D. Moore, Senior Vice-President of Coastal States 
Gas Corp., to St. Paul Marine Transport Corp., c/o Boyd, 

Weir & Sewell, Inc., Coastal States Gas agreed that if 
Foreign Energy Tankers, I.:c. defaulted on the herein described 
charter party it would assume and perform such duties and 
obligations. 

EIGHTH: By Addendun No. 2 to said charter 
party dated August 25, 1975, defendant Aetaneie fankexs, 

Ltd. - Monrovia became liable for the performance of owner's 
obligations. 

NINTH: During the performance of said 
charter party, the vessel S/J' ST. PUTER cancountered and 
sustained serious mechanical failures and breakdowus. Whese 
deficiencies impeded the vessel's perfowaance so seriously 


that it was taken off-hire by its owners. 


Oe Oe ee nen ee 


i 
1. 
| 
i\\ 
L/ 
i. ‘ 
ia 
if 

| 

| 

| 

1 
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SRNL: The frequency and duration of 


off-hire periods hecome so og regious and Jleagthy that the 
vessel S/T ST. PETER became of no practical and commercial. 
use or valine to the plaintift. 

ELEVENTII: Based upon the foregoing statoments 
of facts, Foreign Energy Tankers, tne., cancelled the 
aforementioned charter party as commercially frustrated 
and impracticable. 

TWELFTH : The doflendant, Atlantic vankers, 
bea., through its attorneys, Muight, Gardner, Poor & Havens, 
whose offices are Lovatea at One State. Strect Plava, Now 
York, New York, served Foreign Energy enake ce, tne. with a 
notice of arbitration dated November 6G. 1875 and both 
defendant and Foreign Energy Tankers, Inc. have appointed thei. 
arbitrators who have appointed a third arbitrator and are 
now“ proceeding to arbitration in New York. 

THIRTEEN'CH: Notwithstanding the above mentioned 
demand for arbitration against Foreign Eneray ‘tankers, Inc. 
and the subsequent appointment of arbitrators, defendant, 
Atlantic Tankers, Ltd., through its attornoys Waight, Gardner, 
Poor and Havens, has now demanded arbitration against Coastal 
Statcs Gas Corp., by letter of January 2, 1976. his @onnnd 
for arbitration of January 2, 1976 against this plaintiff 
is based solely upon the letter described in paragraph SIViintTi 
above. 

FOURTEEN: fhe erbitration clause in the 


charter party between Foreign Jnurqy ToD Cla, TG, 7 pad 


léa 


AOee? CeROe ee * OS OE: GEG TS SU EO AORN ES OT NON ORO AE TNO AA CA OS SOE LET RE Rt 1 oa wer ornate 8 et ey ems ee ee ee ee 
: 


St. Paul Marine Transport Corp., dated August 2, 1973 
provides that if the plaintiff docs rot nominate its 
arbitrator within twenty (20) days of the receipt of notice 
of arbitration, then the arbitrator named by the defendant 
will name an arbitrator on behalf of the plaintiff, and 

the two arbitrators so named will select a third arbitrator, 


and proceed with the arbitration procecdings. 


een ae Olle Aree Oo AOee OOO eee core & 6 - ROT OE WES FOES SME EA ws ames 


FIFTEEN‘: The plaintiff alleges that since 
there is no charter party executed or made betveen these 
parties it cannot agree to arbitration. Defendant's sole 
basis for deinanding arbitration egainst this plaintiff is 
the above mentioned letter of September 14, 1973. Plaintiff 


is not a party to the arbitration clause set 


ere eer ee et eee ee 


base 


paragraph FOURT@ENTII. 


awe 


SIXTE If such arbitration proceedings 


are held, the plaintiff cannot bé present and assert Gofenses 


without being subject to a claim of waiver of its defense 

that no written charter party calling for arbitration vas 
executed or agreed toe by the plaintif?s. 

SEVENTEENTH : Tf the dAefenadant, AtJantic tankers, 

Ltd., chooses its arbitrators and if the arhitration proceadings 
are conducted without the presence of the plaiulirl, such 

action will result inirreparavie injury, loss and dimane 

to the plaintiff unless this Court issues an injunction enjoining 


the defendant, its aqents, Scrverts, cnployecs end allotnucys, 


ot Aaah Ge Seer he (OF De Sate SR RDS ECR TNE H  me ED ORT Bath ete Rin: Ree ty! Dae ORR eRe oe 


from nominating its arbitrators oud processing with the 


arbitration pursvant to said notice dalled January 2, Slo. 


17a 


WHEREFORE, plaintiff Aemands that the Court 
ad judge 

i. what onuaen ins is not bound to 
arbitrate any @isputes with defendants arising out of a 
charter party datcd August 2, 1973 made between Foreign 
Energy Tankers, Inc. and St. Paul Marine Trensport Corp. 

a That defendant, Atlantic Tankers, 
Ltd., is restrained from proceeding with the arbitration 
against plaintiff. 

3- {hat plaintiff recover 

4. that plaintiff have such other, 


further and different relief as to the Court may seem just 


and proper on the premises. 


Dated: New York, New York 
February 72, 1976 


KIRLIN, CAMPBELL & KEATING 
presen ae for Plaintiff 


A fHontuer ot fe “the ¥ izin 

120 Broadway 

New York, New eu 10005 
C222) 732-5520 


HAIGHT, GARDNER, POOR & HAVENS 
Attorneys fox Defendants 

One State Street Plaza 

New York, New York 10004 


ar tL eoeeee Ay VA 
UNITED STATES DISTRICT COUT es OS a 
SOUTHERN DISTRICT OF NRW YORK euieiee 


LE 
Pes ane 8 


| COASTAL STATES GAS COLVORATION, 


ig! ah 


a Civ, S24 
Plaintiff, Wyatt, J. 
-asgainst- AFFIGAVIT In 
: OFPOS'TION TO 
ATLANTIC TAKERS, LTD. PLAINTIFT'S HOT! 
ATLANTIC TANKERS, LTD. -MONROVIA FOR PRELIMINARY 
and ST. PAUL MARINE TRANSPORT CORP. ’ : INJUNCTION 


Defendants. 


STATE OF NEW YORK ) 
1SS.: 

COUNTY OF NEW YORK) 

CHARLES S. HAIGHT, JR., being duly sworn, deposes 
and says: 

1. I ama member of the firm of Haight, Cardner, 
Poor & Havens, attorneys for defendant Atlantic Taukers, Ltd. 
Monrovia ("Atlantic"). I make this affidavit in opposition 
to the motion of piaintif£ Coastal States Gas Corporation 
("Coastal") for a preliminary injunction which would prevent 
Atiantic from arbitrating charterparty disputes with Coastal. 

2. By the terms of a charterparty dated August 2, 
1973, Foreign Energy Tankers, Inc. ("Foreign") agreed to 


charter the m/v St. Peter, a vessel owned by St. Paul Harinc 


} 
Transport Corp., for a period of three years one month more 
i 
' 


or less at charterer's option. A copy of said charterpirty, 
together with the addenda referred to in paragraphs 6 and 9 of 
this affidavit, is attached as Exhibit "A". 

3. At the pertinent times Foreign was and now is a 
second-tier subsidiary of Coastal. This is evidenced by 
Schedule Ill to Coastal's Section 10-K statement for 1974, 


ind by cata forming part of a Coastal loan wpplication in 


both on File with the Securities and Exchany: Cairmission, 


Copies of the pertinent pages are attached to this affidavit 
and marked Exhibit "1", 

4. By letter agreement dated Scptcember 14, 1973, 
Coastal guaranteed the performance of ise subsid’ ary, 
Forcign, under the August 2, 1973 eharterparty of ‘nv St. 


Peter. A copy of the guaranty is attached as Exhibic"C". 


It is cast in broad and comprehensive terms. Coastal agreed, 


in the event of any dcfault by Foreian, “to assume and 


perform such duties and obligations” uncicr the charterparty. 
5. The charterparty thus guaranteed by Coastzt 
specifically contemplated future transfers of the vessei'’s 


ownership. Clause 45 provided: 


“Owner shall not change> ownership 

and/or flag of the Vessel without 

prior written approval of Charterer." 

6. By Addendum No. 1 to the said charterparty, 
ij dated April 15, 1974, St. Paul Marine Transport Corp. 

transferred ownership of the vessel and all its rights, 
duties, and obligations under said charterpar:y to Union 
Carriers Corporation- Mcenrovia. This transfer was consented 
to by Foreign. All other terms of the charter remained 
unchanged, and Foreign's obligations as charterer were not : 
altered. 

7. By Addendum No. 2 to the said charterparty, 
dated August 25, 1975, Union Carriers Corporation ~ Monrovia 
transferred ownership‘of the vessel] and all its rights, duties, 
and obligations under said charterparty to defendant herein, 
Atlantic. This transfer was also consented to by Foreign. 
All other terms of the charter remained unchanged, and 


Forcign's obligations as charterer were not altered. 


} 
j 
} 
| 
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, 8. Following execution of Addendum No. 2, referred 
to in the preceeding paragraph of this affidavit, Poreign 
continucd its use of the St. Peter under the charterparty, 
the vessel now being owned by Atlantic. However, in October,! 
1975 Foreign purported to cancel the charterparty, allegi:. 
such breaches of performance by the vessel as to bring 
about ‘ frustration of the contract. Atlantic contends thit 


Foreign's cancellation is unjustified, constitutes a breach 


| of contract, and renders Foreign liable to Atlantic for 


damages. 

9. Atlantic also contends that Foreign’s unilateral 
cancellation of the charterparty constitutes a "default" by 
Poreign, within the meaning and intent of Coastal's guaranty 
(Exhibit "C" to this affidavit), as referred to in paragraph 
4 above. 

10. The charterparty contains an arbitration clause 
(Clause 55) which provides in pertinent part as follows: 

"Any and all differences and disputes 

of whatsoever nature arising out of 

this Charter shall be put to arbitration 
in the City of NEW YORK, pursuant to 

the laws relating to arbitration there 
in force, before a board of three persons, 
consisting of one arbitrator to be 
appointed by Owner, one by Charterer 

and one by the two so chosen. The 
decision of any two of the three on 

any point or points shall be final." 

ll. Pursuant to that clause, Atlantic has demanded 
arbitration with Foreign. A panel of arbitrators has been 
appointed, but no hearings have as yet been scheduled or 
held. The third arbitrator was selected on January 28, 
1976. 

12. Pursuant to the guaranty, Atlantic has also 


given Coastal written notice of Foreign's default, and 


demanded that Coastal submit to arbitration with Atlantic. 


- ’ 


Theat demand took the form of six identical registered letters, 
dated January 2, 1976, and addressed to officers of Coastal. 

A copy of one such lctter is attached to this affidavit as 

jb SB all 3 ba ( 

13. When Coastal did not appoint its arbitrator in 
response to Atlantic's demand, Atlantic took the position 
that it was entitled to eecntnt an arbitrator on Coastal's 
behalf, in accordance with the charterparty arbitrator 
clause quoted in paragr.1ph 10 of this affidavit. Coastal 
then commenced this action for a preliminary injunction and 


declatory judgment, alleging that Coastal is not required to 


arbitrate with Atlantic. 
-14. Coastal contends, first, that as guarantor it | 

not required to arbitrate with Atlantic. That is contrary 

to law. Atlantic's memorandum submitted herewith demon- | 


strates (Point I, pp. 5-12) that Coastal's guaranty binds it 


: 
a 
| 
| 
| 


by the charterparty's terms, including the arbitration 


clause. Coastal contends, second, that its guaranty does not, 


run in favor of Atlantic, as transferee owner of the vessel 


and assignee of the chasterparty, in the absence of Coastal's 


express written consent to the transfer. That is also 


- 


contrary to law. Atlantic's memorandum (Point II, at pp. 


13-20) demonstrates that Coastal's guaranty passes with the 


chartcrparty as an incident to it, a separate assent by 


Coastal not neing required. 
WHEREFORE, your deponent respectfully prays that this 


Court enter an order dismissing Coastal's motion and complain 


and directing Coastal to arbitrate the St. Peter oO 


disputes with Atantic. 


Sworn to-bcfore me 
this 4 7/day of 
Feb Gary, 1976, vee 
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Iberion M/T "ST. PETER" Ps , 


Referring to the Chertcrparty of thts Vessel drted New York, Ne Mes 
2n@ August 1973 and #ééendim ilo, 1 thercto cated New York, kK. Y. 15th 
April 1974 between UNICN CAFRICRS CORPOUATICN - MCITOVIA, Omer end 
FOREIGN EXERGY Titans, Iic., Charterer, 4t is hereby cutually agreed 


thats ck, 7) 


@.) Tho Vessel has becn transferred by WITN CASPIERS CORFORATICN ~ 
MONROVIA, Liberia to ATLNTIC Tiio7sLoy. — NOACVIA who wall 
take title in Los Angeles upon coxplietion of discharge of a 
cargo with which Vessel io expected to axxive about August 29, 
1975. 


b.} ATIANTIC TAMER LTD. - mmmovn, hereby essumes and agrees to be 
‘ ;* Qdable for the faithful perfornence of the obligations of Umer 
under the cherterperty froma the tine that title is trensferred 
- to then es fully and with the sane force end effoct es if 
A, ATUNTIC TISERtLTO. ~ MMPOVIA hed oricinally been named in 
the checterparty cs Cwner of the Vessel. 


Ge), FOREIG EVEPSY TIERS, MC., consents to the foresoing end 


CORPORATION - NCIROVIA is to contime to be ressons:bie for 
any obligations incurred curing the pericd of the charterparty 
Prior to the tire of the transfer of title. 


All other ter=s, conditions and exceptions of the charterperty and 
AdSemium No. 1 thereto to recain uncharged. 


. Witness to the signature of UNION CARRIERS COPPORATION - MONROVIA 


* » 
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a Wi ofr, 
Witness to the signature of acces! TAITEM LID. - NCHROVIA 


Witness to tho signature of FORLICN MITGY Tecms, uc. 
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VOSoOl Gate New iVOU s ON e kis g eld altittis.t 
Cony, of Monrovia, Liberia, Owner and 


’1t 1s hereby matually ageced thats 


Monrovia, 


COMMOLATIGN — MONROVIA who will take title at 
17620, 297-4.) Thevnane and registry of the’ Vessel 
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hercby assumes and agrees to be liable fer 
obligations of Ovner under the charterparty from 
to them fully and with the same foice 
MONROVIA had originally been named in tne 


MONROVIA, 
the 
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and 
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COLE WOND FOR THIS CHARTER PARTY! 
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WF ito ‘ "TEXACOTIAE 2 

Se oe (December, 19/1) 
< : 


TANKER TIME CHARTER PARTY 


New York August 2 4973 


DESCRIPTION IT1S THIS DAY AGREED between SAINT PAUL MARINE TRANSPORT CORP. 
ne of Monrovia, Liberia (hereinafter referred to as “Owner"), being 
PERFORMANCE Owner of the good Liberian ° Tank Vessel called ST: PETER _ 
: (hereinafter referred to as “the Vessel’) described as per Clause | hereof and FOREIGN ENERGY 
TANKERS, INC, of Liberia 
thefematter rclcrred to as “Chartcrer"). 


Ou em Wr 


1. Owner guarantzes that at the date of delivery of the Vessel under ‘his Charter 
(a) sie shell te classed Highest American Dureau ; 
(®) she shall carry 34.730 tons (of 2,240 Ibs.) total deadweirtt of cargo, 


bunkers, water and stores on assigned summer mean draftof 35ft. 1O in. in salt water; 

that her loadline 1s marked and tnat the Vessel has a tote! cepacity for bulk carro, after 

deduction of 2% for expansion of 1901500 cubic feet in cargo tanks, exclusive of 

ast ent bunkers, which have a capacity, after decuction of 2% for expansion, of 
tons (of 40 cubic feet) ot! fuel. 


meno, (2) che shall te in every way fitted for burning marine diesel oil or fuel oil with a maximum 
F 1500 | VISCOSILY Gi-case seconds Redwood 1 at 100 degrees F. in main motors and any commercial 
grade of fuel oil uncer bovers; 


(Q) she shall te fully coiled and capable at all times of heating, maintaining and discharging 
- argo at a temperature cf at least 135° F. at a sea temperature of 40° throughout the 
= entire voyage; 


; : fal sha chall he eauioced with 4 main carge porns and a stripsiag 
discharging a full cargo Cullips copeule Ul tach ta imate PR Cot sent ete oirttrtet f : 
within 30 ho'-s or of USmberrets erg mb arte eratet te tha eT tho ete cree 
maintaining :. pressure atethetessetc-maniotdtone-s-+airt-nat execeente us-perageerenen—end 
-of 90 PSI at Vessel's (f) Owner guarantees thet the Vessel shall be capable on delivery of maintaining and shall 
rail. maintain throughcut the pericd of this Charter Party on all sea pass2ges from Seabuoy to 
— Seabuoy a guaranteed average speed loaded aad light (including those particular stops at 
| Una Rana sea which are not counted as periods of off-hire uncer the te: ms of this Charter Party) under 
moderate weather which sar weather conditions, of 14.25 knots on a guarantegd daily consumption of 
is defined as up to and sai ar Cats (2,240 ibs fuel oil pnd 1 i72 n 
: ; ay for all purposes excluding cargo heating and tank cleaning. 
including Beaufort Scale 5 Should the Owner during any twelve consecutive months of the period of service under 
this Charter fail to comply in any respect with its obligations undcr this Clause, Charterer 
shall be entitled to recover hire paid during such tweive consecutive months (by deduction 
from next hire payment or otherwise) in proportion to the extent of such failure, without 
prejudice to any claim Charterer may otherwise have on Owner under this Charter. See 
wr2use i, 
Owner to have similar privileges under this Clause for receiving compensation as 
Chartesers do should Vessc! performance 2s concerns speed be in excess, or consumption 
for propulsion be below the descriptions outlined herein. 
In the event of Chartcrer having a claim in respect of Vesssl’s performance during the 
> final year or cart of the Charter period and any extension thereof as specified in Clause 3 
hereof the amount of such claim shall be withheld from Hire Payment in cccordance with 
Charterec's estimate made about two months before the end of tie Charter period and any 
Necessary adjustment after the end of the Cnartcr snall be made by pzyment by the Owner 
to the Charterer or the Cisartercr to the Owner as the case may require. 
Should any conflict etisc between the particulars set out in the attacked Form A end 
any provision (including this clause) of this Charter, the provision of this charter shall prevail. 
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CONDITION 2. Owner shall, before, at the date of delivery ond throughout the periv >" service under this 
OF VESSEL Charter, exercise due dilincnce to make end maintain the Vessel 
(a) in every way Mit to carry crude petroleum and/or its products; and 
(b) tight, staunch, strong, in good orcer and condition, in every way fit for the s2rvice, wilh her 
. Machinery, boilers, pipelines, gumps, heating coils and hull in such a state as to cbtain the 
most economic working and with 3 fuli and efficient compieme..? of Master, Olficers and 
crew for a Vessel of her tonaare. 

Owner undertehes that throurhout tne period of service under this Charter it will, whenever the 
passage of time, wear and tear or any event (whether comimp within Clause 41 hereof or not) requires 
steps to be taken fo maintain the Vesscl as stipulated in Clause | hereof end in tis Clause or to restore 
the Vessel to such condiian, exercise due dilipence to maintain or estore the Vessel as aforesaud, and 
that at its expense will coinply with the rerulations in force as existing and amended from time to 
fime $0 as to enrbie the Veusel to pass throush (he Suez and Panama Canals by day and might without 
Oclay, loaded of unloai‘ed, where the sire of the Vessel so perauts, 


. 
. 


at Charterer't:s: option 


PEIOD AND 3. erhrrehy lets, and Charterer hereby hires fhe Vessel sre desenbed far the (een of 


THADING Three years one month more or leus/ sGhintierer-having:the-nnhen-nfeontin wing the= 
Krades wa than Vessel 's | Garterteadturtheeperndet by giving Owner 
natural seprepation of Pci Ulett ent tan prs l (14 ox irr oebemeenesstissnadolthatiratnanendt aen— 66 
erude of] and/or dirty hire to commence when written notice {rom the Master hax been piven to Charterer o¢ ats Arent during = 67 
petrolcum products not dayhieht office bony thet the Versel is at WS disposal i such ready acerssible dock, wharf or place 68 


: . 4 wiere she can uiviays safely tie af! VDL, thea pitohddabtetentitent bod -rtehememteapmibinineete (i Vessel bring then in all 69 
requiring heat in exe Meapects ready lo receive carn with holds and cargo tanks, pipes and pumps clear and clean to Charter- 70 


60) gy 
cess of Iso" F, en's Inupector’s caticfactian and in every wy fitted for the service and the catringe of up to fwoy 71 
: at Charterer's option, Cb atterererped une rid tyrnnnerenmdannent ate 72 
O-Gwrnnrapemanann 16 fin employed in any part of the worldatratiag between sale parts in-eueh dawtul 73 
trades as Charterer ar its Agents may curect, Subject lo Invtiule warranties and Unuses as per Cony ‘ 
attached Arieto. Charterer shall be allowed to breach Institute Yarraniins upon payment by Charterer 75 
Of any additional invuirance premium required ty the Vessels Underwriters for such breach, 
Charterer shall erercise due dilinence to ensure thot the Vessel is only employed between and at 
Safe ports, places, berths, docks, anchorstes and submarine lines where she can always lie safely afloat, 
but notwithstanding anythine contained in this Of any otficr clause of this Charter, Charterer shall not 
be deemed to warrant the taicty of eny port, pluce, berth, dock, anchorape or submarine line and shall 
bé under no fiability in respect thercol except for loss of damiape caused by its failure to exercise due 
Giligence as aforesaid, Subject as above, the Vessel shall be loaded and discharped in any dock of at 
any wharf cf place of anchorare of submerine line or alongside liphters or other vessels as Charterer 
May direct vit.ere the Vessel can always safely lie afloat or at any safe vida! berth where the Vessel may 
have to lie epround as usual and Customary for vessels of like tonnage and draft. 
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DELIVERY Gonente 4. The Vessel shall be delivered by Owner at a safe port on the Atlantic 
ARO 


NO 


REDELIVERY Re &@ Safe port in the Atlantic \ 


in the Caribbean Sea or hire is to be based on the same time. a 
in the United Kingdom or 


am COMMENCEMENT 5. ‘The Vessel shall not be delivered to Charterer, and hire shall not commence before Sth 
, OF HIRE of September 1973 unless with Charterer’s consent, and Charterer shail have liberty to 
Cancel this Charter should Vessel not be ready and at its disposal on or before 3Oth 
September 1973 With said liberty to cance! ts continue day by day until and through the 
actual time of the Vessel's tender of rotice of readiness. If the Vessel is a Nevbuilding it will be deliv. 
ered to the Charterer within the laydays, immediately upon completion of the Vessel by the builder and 


delivery to end registry by the Owner, vith Charterer having the option to take Celivery of the Yesset 
under this Charter if completed before the commencement of lay¢ays. LE is understood 


that the Vessel will deliver immediately upon compietion 
RATE 6. Subject as herein provided Charterer shall pay for the use and hire of the Vessel while on hire 
OF HIRE atthe rateof $G.20 Per ton on the Vessel’s total deadweight, as per 


Clause 1, per calendar month, commencing at and from the time and date of her delivery as aforesaid, 
and pro rata for any part of a monih, and continuing uatil the time and date of her redelivery to Oyner. 


vr tuciilec Coasvsfat Charterer's option. 
of the United States or Hours of dclivery and redclivery are to be adjusted to Greenwich faeridian Time and payment of 


Be 


Oar 


PAYMENT 7, Payment of the said hire shall be made by check monthly in advance in U.S. currency at 


we DF HIRE New_York to a... le88 any amounts disbursed on Owner's behalf and less any 
yd, Weir & Sewel » ANC. | hire paid of expenses incurred by Charterer as may feasonanly be estimated by Charterer to relate to 
Dr cable remittance to off-hire pericas, and less any amounts due of estimated to become due to Charterer under the terms 
Bnca della Svizzera of Clause } hereof, and any amounts Gisbursed by Charterer such as any disbursements by Charierer or 
plima, Lugano, Account affiliates of Charterer, aavances, monies owing by Owner to Charterer or affiiiates of Charterer, but not 
“ ’ cad, limited to the Vessel under this Charter and to include but fot limited to inctude bunkers, agency fees, 
fasano 12478 etc. any adjustment to be made at the due date for the next monthly payment after the facts have been 
in - ascertained. In default of punctual and regular payment as herein specified, the Owner will notify the 
) : Charterer whereupon tha Chortercy ehail Mone Paynient of the amount due wathout interest wiihin tea 
eee) x! (16) days of receipt o! tification fram tre Owser, failing which the Owner will have the right to with. 
reac draw the Vessel from the service of the Charterer, without prejudice to any claim the Owner may other- 

wise have on the Charterer under this Charter. 
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INCREMENT 8. It is agreed that while the Vessel is on hire Charterer shall pay a lump sum Increment of 


$ 1300.00 per month to cover in full the cost of the following: 

(a) Expenses and cost of extra victualling incurred by the Master on Charterer’s account. 

(b) Cost for all telephone cails, wireiess telegraphy messages and telegrams sent for 
Charterer's account, : 

(c) Cost of all overtime worked on behalf of Charterer or its Agents. In this connection the 
Master shail prosecute his voyazes with the utmost disnatch and shall render all feasonable 
assistance with the Vessel’s crew aad equipment, overtime of officers and crew to be worked 
at request of Charterer or its Anents, 

(6) Less Owner's payment for gaticy and crew fuel for heating quarters, 


OFF-HIRE. 9. In addition to any recovery of hire allowed Pursuant to Clause 1, in the event of foss of time, 
(3) continuing for more than 24 hours. Gue to deficiency of personnes or Stores. repairs, break. 
down (wheiher partial or ottervise) cl machinery of boilers, interference of authorises, col- 
lision of siranding of fie of accicent cr Gamage to the Vessel or any other cause Preventing 
the efficient working of the Vessel: of ‘ 
(b) whether or not continuine for 24 hours, 
(i) due to strikes, refusal to sail, breach of orders or neglect of duly on the part of faster, 
Officers of crew: or 
(ii) for the purpose of obtaining medical advice or treatment for or landing any sick or injured 
Person (ulher than a passenyer carried under Clause 33 hercot) of for the purpose of land- 
ing the body of any person (other than such a passenper) of white saving of attempting 
fo save life of property of come to the ad ota vessel 11 distress, voluntary et otherwise, 


26a 


ADJUSTMENT 
OF HIRE 


hire shall cease to be due of pagalde fin the Commencems ntot such bass of fine until ihe Versel is 
apain tc radon an ethaent stele lo pesumn hee sence froma Hon not tess faverable to Chut- 
ferer the cal ab vduehy anety tase of tine commenced : 

Ang delay by we or tiene qpent in quarantine shall Le for Charterer’s account, except delay in 
quarantine resulting from the ater, Ghicety OF Creve fiavange Commemcalians with the shore at aa in 
fected port where. the Choleren bas piven the Marten adequate police of the rufection, which 
shall be for Gearr’s account, a% ehall also be any tons of tue theese detention by authorities as a 
result of charres of simp pling oF of other anteae tion of hive by the taster, Olficers or crew. 

further and vathont preyesice to the foregoing, in the event of the Vessel deverting (which expres: 
sion includes puttinn back, of pulling into any port other than that to which she is bound under the 
Instructions of Charterer) for any cance of for any purpoce previously mentioned wi thes clause, no hie 
shalt in any case be payebic as ficit (ar commencement of such deviation until the tune when the Vessel 
Is again ready and in an efficient state Io resume her service from 3 position cot less favorable to 
Charierer than (hat at which the devi ion commenced, 

In the event of the Vessel, for any Cause OF for any purpose previously menticned in this clause, 
pulting into ony port ather thaa the cort ta vebich che is bound on the mstrections ol Charterer, the port 
charges, pilutage and cllicr expences at such port shall be Lorne by O.vner. Should the Vessel be coven 
into port or any anchearaie by stress { wealhcr, hire shall continue to be cuc and payable during any 
loss of time caused therchy. 

In the cvent of detentivn of the Vessel by authoritics at home or abroad in consequence of Iepul 
action against Vessel of Ovner (uniess brourht avout by the act of nepiect of Charterer), whereby the 
Vessel is rendered unavileule for Charterer’s service, the Vessel shall be olf-hire until the service 
can apau ‘ve resumed. Shou such detention render the Vessel unavailable lor Charterer’s service for 3 
period cf 30 days: Charterer, by written notice, shall have the election to cancel this Charter or to 
suspend same until the service Can cp ain be resumed, vathout prejudice lo any gat of claim lor damage 
which Charterer may have in the premises. 

if the nation to wich the Vessel belones becames enpaced in hostilities, hire and all other charres 
shall cease during the continuance of such hostilities if Cherterer in consecuence of such hostiities 
finds it imoossible to employ the Vessel, and in that event Owner shail have the might to employ the 
Vessel on its own accourt. 

It is understood that the cost of fuel and water consumed while the Vessel is off-hire hercurcer, 
. well as al! cort charges, pilotage end other expenses incutred curing such period, shall be borne by 

iwner. : 

Any lost time during which the Vessel is off-hire as provided in this clause and any lost time for 
which hire is recoverable under Clause 1 shall count as part of the Charter period. 


10. {a) If at any time curing the tern. of this Charter (once or oftener) it is found that the Vessel 
has failed to maintain as an average during the preceding 12 calencar merths period the 
speed and/or consumption warranted in Clause I(f), the Charterer shall be compensated 
in respect of such failure (i) by Owner repaying to Charterer as calculated in accordance 


with Attachment 1—“Performance Calculations,” at the rate of $ 294.96 per 
hour or pro rata for each part of an hour {or speed deficiency; and/or (ii) by Owner 
paying to Charterer for the excess consumption of oil at tue posted price at Bahrain for 
the particular grace of oi! curing the said period, provided that the Vessel’s actual 
average specd is less than the warranied speed. 


r™ RO"rcees se 


t Vessel’s manifold (ship's rail) o 


a discharge througnput with a pressure a 
per square inch at the following rates: 


Light Petroleum ; 
(viscosity less than 320 SSU at 100° barrels/hour 


Medium Petroleum 
(viscosity of 320. Jo-e200 SSU at 100°F) barrels/hour 


. 


bee terest 


- Should the Vessel fal on any occasion to maintain as 20 average the werranted rate of dis- 
specified in Clause 1 (ce) |charze\throughout as aforesaid, the Owner will compensate Charterer for the excess of discharge time, 
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gees that such delay has not been caused by shore conditions. at the rate of § 294.96 per hour 
‘or each hour or pro cata for part of an hour of the said excess of discharge time. 


V1. Should the Vessel be on her voyage towards the port of redclivery at the time a payment of 
hire is due, payment of hire shall be mace for such length of time 2s Owner and Charterer may agree 
upon as being the estimated time necessary lo complete the voyece, less any disbursements mace or 
expected to be made or expenses incurred or expected to be incurred by Chartere: for Owner's account 
less any amounts that Charlerer otherwise may be permitted to withhold or deduct uncer the terms of 
this Charter, and less the estimated value of bunker fuel remaining at the termination of the voy2ge; 
and when the Vessel is redelivered, any overpayment shall be refunced by Oviner of underpayment paid 
by Chartercr. Notwithstanding the provisions of Clause 3 hereof, should the Vessel be upon a voyage at 
expity of the period of this charter, Charterer shall have the use of the Vesscl al the same rate and 
conditions for such extended time as may be necessary for the completion of the round voyace on which 
she is engaged until her return to a port of tedelivery as provided by this Charter. 


12. The time the Vessel is off-hire during the original term of this Charler or any extension 
thereof, pursuant to the provisions of (his Charter, chall be added to the original term or the extension 
during which the time off occurs, f Charterer so elects and gives Owner written notice of such election 
at least 30 days prior to expiry of the original term or extension during which the time off occurs. 


13. Should the Vesset be last or become a constructive total loss, hire shall cease at noon on the 
day of her loss or constructive (otal loss aid, if missing, at noon on the date when fast hoard of; end 
any hire paid in advarce and not camed shall be veturned to Charterer, Wf the Vessel ts nussing oF 
off-hise at the time when hire teceres payst!s, payment of said hwe-shall be suspended until safely ts 
ascertained of the off-line petiod ce. cs. 


, 14. Owner shall ha.* an sbsolute len on all carpoes and subtreiphts for any amounts due under 

“this chacter, and Charterer shall have a tien oa thie Vessel for all monies paid in advance and not earned, 
and for the value of fuel in butikers, anu for cll claims for damages arising from any breach by Owner 
of this Charter, * 
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feplenighed monthly oc as required, in the amount of —“ntl revolving func 720 
shall be used by Choateres to reuters at on ats Arnalestcaspnmiter ndenitk fo the Muster of 221 
Owner's Agents of in payment at Cebnecneadgerntin lot Owner's account, Upon termmaton of the, 222 
Charter, the amount ter gnarl Tund, aller any deslursements by Charterer and advances made 223 
by tt toe starr net's Ayents, and cccuctiun of any other sums owing by Owner to Charterer, shall 224 


| DET Tet mtyenete 225 


16. The whole reach, burthen end dechs of the Verse! and its passenper accommodation (which 
shall Le deemed to include Qaner's cute), it any, shail be at Charterer’s disno4al, reserving only proper 
and sufficient spree for the Yessel’s tester, Gilicers, crew, tackle, apparel, furniture, provisions and 
Stores, provided thet the weipht of stares on board shall not, unless specifically apreed, exceed 150 
fons at any one time cure the period of the Charter, The Vessel shall load and discharpe carro as 
rapidly 33 possible Ly mipht as well a% Ly day when secured by Charterer or its Arents to do $o. 
Charterer may consistent cath the satety of the Yessel remove any stanchions and ladders, which shall, 
if required, be replaced by Charterer before redelivery at ils own expense and to the satisfaction of 
Owner's surveyor, 


18. Owner shall provide and pay for all provisions, deck and engine room stores, galley and cabin 
stores; incurance on the Vessel; wares of the taster, Officers and crew; consular and apency fees 
pertaining to the Vessel, Master, Otficers end crew; all fumigation expenses and deratization exemp- 
tion certiicates; all fresh water used by the Veszel. 


19. Charterer (excent during the period when the Vessel is off-hire) shall Provide and pay for all 
fuel except for galley and crew, a5 provided in Clause 8, and all boiler water if the Vessel is a steamer, 
Charterer shall also pay for all port charres, light dues, dock dues, Panama and other canal dues, 
pilotage, consular and arency fees, except those pertaining to the Vessel, tiaster, Offic +s and crew, 
tugs necessary for assisting the Vessel in, ebout and out of port fer the purpose of ¢ ying out this 
charter, acencies pertaining to the cargo, commissions, expenses of loading and unloading cargoes, 2nd 
all other charges whatscever except those herein stated as payable by Cvener. Owner shail reimburse 
Charterer for any fuel used or any ervenses incurred in making a ceneral average sacrifice or expenditure, 


20. The Master shall prosecute his voyaces with the utmost dispatch and shall rencer all 
veasonable assistance with the Vessel’s Officers and crew and equipnient. 


21. The Master shall be furnished by Charterer, from time to time, with all requisite instructions 
and sailing cirections, and both he and the Engineers shall keep full and correct fogs of the voyzpes, 
which are to be patent to Charterer and its Agents, and abstracts of which are to be sent to Charterer 
from each port cf call. 


22. If Charterer shall complzin of the conduct of the IMaster or any of the Officers, Owner and 
Charterer jointly shall immediately investigate the complaint, end if the complaint proves to be well 
founded, Owner shall, without celay, make a change in the appointments. 


2 23. The Master (although appointed by Owner) shall be under the orders and direction of 258 
Charterer as regards employment of the Vessel, agency or other arrangements. Bills of Lading are to be 
signed at any icte of freight Charterer or its Apents may direct, without prejudice to this Charter, the 
Master attending as necessary at the offices of Charterer or - Agents to do so. Charterer hereby 
indemnifies Owzer against all consequences or liabilities that May arise from the {Aaster, Charterer or 
its Agents signing Bills of Lading or other documents, or trom the Master otherwise complying with 
Charterer or its Arents’ orders, as well as irom any ifregularitics in papers supplied by Charterer or its 
Agents. The said indemnity shall not extend to any consequences or liabilities or apply to any loss or 
damage arising fiom orders te Groceed to, enter, remain in or ai, Cepart from or shiit berth in or at any 
port, place, berth, dock, anchorage or submarine line, other then consequences or liabilities cr loss or 
damage resulting from or caused by failure to exercise due diligence as required by Clause 3 hereof, 


24. Charterer shall accept and pay for all bunker oil, and boiler water (if Vessel is a steamer) on 
board at the time of coiwery, and Owner shail, on the expiry of this Charter, pay for all bunker oi, and 
boiler water (if Vessel is a steamer) then remaining on board at current market prices at ihe respective 
ports. Owner shall give Charterer the use and benefit of any fuel contracts it may have in force, at home 
and/or abroad if so required by Charterer, provided suppliers apree. 

Maximum bunker fuct oil on delivery and redelivery {0 be sufficient for Vesscl’s needs to reach 
Next loading port plus spares as required by Charterer and Owner, respectively. 


GRADE OF = 25. Chartercr has the option of supalying for use in the main motors raasisadtioseleveos {uel oil 
BUNKERS 1500 with a maivimum vicencity of SAa\econds Redwood | at 100 denrees F. aadoe-nee-mudesathetostens 


DRYDOCKING 


- srmerteerer if Owner requires the Vessel to be supplied with more expensive 
bunkers, Owner shail be liable for the extra cost thereof, 


26. Owner aprecs to drydock and paint the Vessel’s bottom about very nine but not more than 

twelve months, and, when due, Charterer azrecs to send the Vessel to a port desinnated by Owner where 

she can be cleared cf oil and p23 and be cry docked snd painted. In such event Owner shall always be 
solely respoasivic for clearing the Vessel ot oil and gas and the expense and tine thereof. Incidental 283 
towares, pilotages, fuel, water and all otmer expenses of dryCocanie aad painting, including additional 284 
expense of harping bunkers shall be for Cuner's account. In case of dtydocking pursuant to this clause 285 
“ala port where the Vessel loads, discharpes or bunkers under Chartcrer’s orders, hue shail be suspended 266 
fron: the tisie Vessel receives free pratioue on arrival, if in ballast, of on completion of discharze of 287 


carro, if she arrives loaded, until Vessel is apain ready for service, Oyner areees that he will not. 288 a 
schedule Vesset for annual drydoching between Osteber | and April 30, Bxeept in case olf geq | cmericene® 
In case of dtycoching, whether for painting ihe Vessel's bottom and/or repairs, ata port designated 290 i 
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by Ovner ¢. than where the Vesrel loads, dé-charnes of bunkers um “hatterer’s arden, hire shall 
be suspenden from the tune the Vessel departs trem the toute not. oy token da Chacterer’s next 
loading port until the time vehen the Vessel returns to the same oF equivalent position, and all port 
chatyes incurted and fuel and waler consumed between these fines ate to be for Overs account, 
Including arency fee, Gener having the privilene of appointing ils oar ajent at such port. 14s under. 
stood that the decipnation of the vrydocking port, whether for Lottam parting and/or repaus Is 
Owner's responsibility. 

All diydocking: shall be at Owner's expense. Time spent by the Vessel in and wailing her turn to 
enter crydock shall, irsespective of duration, count as off-lire. 


27. Neither Charterer, nor any of its associated or affiliated companies, nor any of the employees, 
servants, representutives and apents of any of the forerning, shall be responsible for any losses, 
damapes, delays of liatiinties arising from any negligence, mcompetence of incapacity of any pilot, 
stevedore, lonpshoreman or the personnel of any tug or tups or arisiny: from the terms of the contract 
of employment thereof and of any tup or tups, launches or other crafts, which terms Ovner hereby 
agrees to accept and be bound by, of arising from any unscaworthiness Of any insufficiency of any tug 
of tues, launches of any other cratt the service for v.hich are arranped by Charterer; and Ovsner aprees 
to indemnify and hold Ctarterer tiarmless anainst any and all such losses, damares, delays of liabilities 
but such indemnity shall not excecd the amount to which Owner would have been entitled lo fimit its 
liability Owner hed itself arranaed for such pilots, stevedores, loneshoremen, tue personnel, tug or 
tugs, launches or other craft. When any licensed pilot, captain or other officer (vliether or not said 


person is an cmploye, servant or representative of Charterers or ils azents or of any of ifs associated 


** of affiliated companies or of their arents) of a tug furnished to of cnpazed in the service of supplying 


tug powcr of assistance to a vessel making use of of having availzble her own propelling power goes on 
board szid vessel, or any other licensed pilot goes on board said vesscl, it is understood and agreed that 
such person of persons are to be considered independent contractors and become thie borrowed servant 
of the Owner and the vessel for all curpases and in every respect and shail be subject to the exclusive 
supervision and contrcl of the vessel acd her personnel, and neitier Charterer nor those providing the 
tug or tugs nor owners, agents or charterers shall be under any liability for errors of navipalion, man- 
agement of the vessel or othcr losses, damages, delays and liabilities resulting therefrom, This shall 
include, but not to be limited to the giving of orders to any tug or tugs engegcd in assisting 
Vessel and in respect to the handling of tne Vessel and to the order of the number and horsepower of 
tugs assisting or standing by the Vessel. In respect to the forepoing, Owner hereby agrees to indemnify 
and hold harmless Charterer (or eny of its associated or affiliated companies or its arents or the 
employees, servants or representatives of the foregcing in the event that said licensed pilot, captain or 
other officer is employed by such company) from any and all losses, damages, delays and liabilities 
whatsoever whether to third parties or otherwise, arising from the acts or omissions of such person 
Of persons. : 


28. Charterer shall have the option of using its own tugs or those owned by parent, subsidiary 
or affiliate companies in the docking, undocking, or assisting in other ways, of the Vessel covered by 
this charter. In this event the terms and conditions for such services prevailing in the port where such 
services are rendered, and used by indocendent tucbest owners, cs wet! as pilotsge provisions under 
Clause 27 adove, shail te applicebie and Charterer and its subsidiaries or affiliates shall be entities to 
all the exemptions from and limitation of fiabilily applicable to said independent tugboat ovners and 
ee terms and conditions and to the aforementioned pilotage provisions under Clause 27 
a le 


29. Charterer, subject to Owner's approval, shall be at liberty to fit any additional pumps and/or 
gear for loading or discharging cargo it may require beyond what is on bozrd at the commencement of 
the Charter, and to make the necessary connections with stcam cr water pipes, such work to be done at 
Its expense, and such pumps and/or gear so fittec to be considered its property, and Charterer shall be 
at liberty to remove it at its expense and time during or at the expiry of this Charter; the Vessel to be 
left in her original condition to Owner's satisfaction. . 

30. The last two successive cargoes carried, or to be carried. by the Vessel immediately preceding 
her entering upon this Charter consisted, or will consistof dirty petroleum products 


_ 31. Charterer will redeliver Vessel to Owner at the expiry of this Charter with tanks in condition 
suitable for the carriage of the cargo defined in Clause 3 of this Charter. If under Clause 3 Charterer 
has the option for clean and/or dark oil trading then cargo tanks on redelivery may be clean or dirty at 


- Charterer’s option. In no event shall Charterer be obligated to redeliver Vessel gasiree. 


32. Owner guarantees that the tanks, valves and pipelines are oii-tight at the commencement of 
this Charter, and Owner binds itself to take every possible precaution to maintain the tanks, valves and 
pipelines in this condition during the charter period. 


33. Charterer may send passengers in the Vessel’s available accommodation upon any voyare made 
under this Chartcr, Owner finding provisions and all requisites.cs suppticd to officers, Charterer paying 
atthe rateof $5.00 per day for each passenger while on board the Vessel. 


34. Charterer shall have the option of subletting or assinning this Charter to any individual or 
company but Charterer shall always remain responsible for the due fulfiliment of this Charter in all of 
Its terms and conditions. fj 


35. Charterer shall have Ihe option of laying up the Vessel for all or any portion (exceeding 30 

days) of the charter period, in which case hire hereuncer shall continue to be paid, but {here shail be 
credited against such hire the whole amount which Owner shall save (or ressonebly stould save) 
during such period of lay-up through reduction in expenses, less any extty expenses to which the Owner 
Is put as a result of such lay-up. 
i Should Charterer, having exercised the ception pranted hercunder, desire the Vessel apaia to be 
put Into service, Uwrer vill, upon recempt of notice from Charterer to such effect, immediately take 
steps to restore the Vessel lo service us promptly as possible Tie option pranted to Charterer bercunder 
may be excrcised one of more lunes during the currency of this Charter of any extension thercul, 
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LUURICANTS Ah — Dermat tip re mttaer banner d-ihaYeanelamwehmnyrly —pelenienmmenreitictanranimir mrt are rtf 
supphed and sold by ferace Ine, and/or its subsulianies of alfdiites. lathe event ihe Yeietas of the 
date of this Charter i wane other petroleun pemiucts, Owner agrees to pucohaseteplenrhment supplies 
while the Vessel performing hereunder front Perace fuceoraysubediuries of aflitates. He for any J 
Spccihic situstion the pace of Tesaco Ing umbemr it, Gubsidianies of affiliates can he shown as not bern 370 
Competitive valh a bonsteteetlerto anuther supplier and/or present supplier for such requirement, 371 
then Vero ucresttir ils subsites or affiliates shall have the option to-mect such price or lu 372 
eh e revel b hey yobioettn folotl wet Hp WH ddb oboe bie seemed lw 373 


SALVAGE 37. All sulvane monies earned by the Vessel shall be divided equally between Owner and Charterer 374 
after deducting Master's, Olticers' and Crew's share, lenal expanses, bie of Vessel during fost tune, 375 
value of fuel consumed, repaus of damape, if any, and any other extraordinary loss or expense sustained 376 
8s a result of the service, which shall always be a first charge on such monies, : 377 


OIL POLLUTION 38. Cuner anrees to follow Charterer's instructions with respect to the handling of oily residucs 378 
PREVENTION and tank washings throughout the period ef this Charter. 379 


POLLUTION FINATICIAL 39. During the peried of this Charter, Owner warrants that Cwaer shall comply with all financial 389 

RESPONSIBILITY - Capability, responsibility, security or like laws, regulations and/or other requirements of whatsoever 381 
hind with respect to of of otier poliution damare appliczhic toe the Vessel entering, feaving, remanm 382 
at or passing throuph any ports or places or waters in the performance of this Charter. Qwaer at i's 383 
sole risk and expense shall make all arrangements by bond, insurance or otherwise and obtain al! such 
certificates or other Cocumentary evidence and take all such other action, as may be necessary, to 
Satisfy such laws, repulations and/or other requirements. Owner shall indemnify Charterer egainst all 
consequences (incluaing lost time to the Vessel) resulting from any failure, inacitity or omission of 
Owner and/or the Vessel to do the foregoing. : 


TOVALOP i 40. Owner warrants that the Vessel is a participating tanker in TOVALOP and will so remain during 
a the currency of this Cherter. provided, however, that if Owner acquires the right to withc:ew from 
TOVALOP under Clause VIII thereof, nothing herein shall prevent it from exercising that right provided 
Owner notifies Charterer forthwith of its intention to withdraw. 

When an escape or discharge af oil occurs from the Vessel and causes or threatens to cause 
pollution damage to coastlines, Cwner will promptly take whatever measures are necessary to prevent 
or mitigate such damage. Owner hereby authorizes Charterer cr Charterer’s nominee, at Charterer's 
option, upon notice to Owner or taster, to undertake such measures as 2re reasonably necessary to 
prevent or mitigate the pollution damage, unless Gwner promptly undertakes same. Charterer of nominee 
shall keep Owner advised of the nature and results of any such measures taken by it, and, if time per- 
mits, the nature of the measurcs intended to be t2¥en by it. Any of the aforementioned mezsures 
actually taken by Charterer, or fxominee, shail be deemed taken on Owner's authority 2nd shall te at 
Owner's expense with the right to ucduct the costs thereof from monies payalle by Charterer to Gener 
under this Charter (except to the extent that such eecape or discharge w2s caused er contributed to by 
Charterer or nominee), provided that if Cwrer considers said measurcs shou!d be discontinued, Gener 
shall so notify Charterer or nomince and thereafter Charterer or nominee shall have no right to continue 
Said measures under the provisions of this clause. 

Any dispute between Owner and Charterer as to the reasonableness of the measures undestaken 
and/or the expenditure incurred by Charterer hereunder, shall be referred to arbitration or the competent 
Court as provided for in this Charter. 

The above provisions are not in derogation of such other rights as Charterer or Owner may have. 
under this Charter, or may otherwise have or acquire by law or any international convention. 


EXCEPTIONS 41. Neither the Vessel nor the Master or Owner shall be or shall be held liable for any loss of or 
damage or delay to the cargo or for any failure in performing hereunder arising or resulting from: ary 
act, neglect, defaull or barratry of the Master, pilots, mariners or other servants of Owner in the navi- 
gation or management of the Vesscl; fire, unless caused by the personal design or neglect of Owner; 
Collision, stranding, or peril, danger or accident of the sea or other navigable waters; saving or atlempt- 
ing to save life or property; wastage in weight or bulk, or any other loss or damage arising from inherent 
Gefect, quality, or vice of the cargo: any act or emission of Charterer or Ovner, shipper or consignee of 
the cargo, their agents or representatives; insufficiency of packing; insufficiency of inadequacy of marks; 
explosion, bursting of boilers, breakage of shafts, or any latent defect in hull, equipment or machinery, 
unscaworthiness of the Vessel unless caused by want of duc diligence on the part of Owner to make the 

- Vessel seaworthy or to have her properly manned, equipped and supplied; or from any other cause of 
whatsoever kind arising without the actual fault or privity of Cwner, And neither the Vessel, her master 
or Owner, nor Charterer, shall, unless otherwise in this charter erpressly provided, be responsibie for any 
loss of or damare or delzy to of failure to discharge or deliver the cargo or for any failure in performing 
hereunder arising or resulting trem: act of God: act of war; perils of the seas; act of public encmies, 
pirates or assailing thieves; arrest or restraint of princes, rulers or people, or seizure under lepal 
process provided bond is promptly furnished to release the Vessel or carpo; strike of lockout or Step- 
Page or restraint of lebor from whatever Cause either partial or general; of riot or civil commotion. 
Vessel .hall have liberty to sail with or without pilots, to tuw or to be towed, to £0 to the assistance of 
vessels in distress and to deviate for the purpose of saving fife or property or of landing any ill or 
injured person on Loard. This clause is not to be construcd as in any way affecting the provisions {or 
Cessation of hire as provided in this Charter, 


WAR 42. Ho contraband of war shall be shipped, but petroleum and/or its products shali not be deemed 
CLAUSES contraband of war for the purpose of this clause unless shinped or intended to be shipped to or intended 
for a country involved in wor; ror shall (he Vessel be required to enter any port that is ina state of 
blockage, or where hostilities are it progress of any war zone, of zone dsemed a danfer zone in conse- 
quence of existence of war, actual hostilities, without the consent of Cwner, and if such consent be 
Civen then Charterer will pay the cost of insuring the Vessel agasnst all war risks in an amount equal to 


the value under her ordinary marine policy but not execedirg $2,145,000. reducing 5% 
per annum. Said valuation shall be Owner's insured value for hull and machinery plus increased value 
but shall not mcluce any coverare for any othe teasuns such as loss of hire, anticipated profits of 
Insurance on Charter hire, ete. Cawnce aprees to apply for and remmburse Charterer for any rebates by 
teason of Vessel tradi in tower prennuin tate areas insofar as war tisk insurance Coverage is defined, 


said tcmbursement to be linuted to Chaiterer’s pro rata shave of such rebate. Charterer will not be havle 
30a 
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for war tisn Insurance premiums vehule Vessel Is olf hire; var tick ite ante fo be arranged by Owner, 


43, Inthe event of the ertence of war, GF actual hosti ties and the continuance of this Charter, 
the Charterer shall assuine the proved additional cost of wares and insurance property incurred in con 
nection with the Master, Ollicers and Crew as a consequence of such war of actuil hostilities, 


, 

44, Should the Vessel be requisitioned by any povernment of povermmental authority during the 
period of thi, Charter, she shafl Lr aft fire kereundce during the period of ruclt requisition, and any hire 
of other compensation paid in respect of such rquaition shall be for Oveer's account. The time the 
Vessel is on any tequesition shell count a5 pact of the periud provided in Clause 2 of this Charter. 


45. Owner shail not change ownership and/or {lag of the Vessel vathout prior written opproval 
of Charterer. 


4G. Vamares for breach of this Charter shall include all provable damages, and all reasonable costs 
and atlorncy fees incurred in any action o¢ proceeding hereunder. 


47, Nothing herein contained shall be construed as creating a demise of the Vessel to Charterer. 


48. (a) If any port of loading or of discharge named in this Charter Party or to which the Vessel 
may properly be ordered pursuant to the terms of the Bills of Lading be blockaded, or 

) if owing to any war, hostilities, warlike operations, civil war, civil Commotions, revolutions 
or the operaticn of international tae (1) entry to any such port of loading or of discharge. 
or the loading or discharging of caro at eny such port be considered by the hiaster or 
Owner in his of its discretion dangerous of prohibited or (2) it be considered by the haster 
or Owner in his or its discretion Cangerous or impossible for the Vessel to reach eny such 
port of loading or discherne—Charterer shall have tae night to order the cargo or such part 
of it as may be affected to be loaded or discharged at any other safe port of loading or of 
discharge within the range of loading or discharging ports respectively established under 
the provisions cf this Charter Party (provided such other pert is not blockaded or that entry 
{hereto or loading or discharge of cargo thereat is not in the hiaster's or Cwner’s discretion 
dangerous of prohioited). If in respect of 2 port of discharze no orders be received from 
Charterer within 48 hours alter it of its agents have received from Oviner a request for the 
nomination of a substitute port, Owner shall then be at liberty to Gischarge the cargo at 
any safe port which it or the faster may in its or his discretion decide on (whether within 
the range of discharging ports established uncer the provisions of this Charter Party or not) 

_ and such discharge shail be czemed to be cue fulfilment of the contract or coniracts of 
alfreightment so far as cargo so cischarged is concerned. In the event of the cargo being 

* loaded or discharged at any such other port within the respective range of loading or dis- 
charging ports established under the provisions of this Charter Party, this Charter Party 
shall be read in respect cf freight aad al! other conditions whatsccver as if the voyage 
performed were that criginally designated. In the event, nowever, that the Vessel discharges 
the cargo at a port culsice the range of discharging ports established under the provisions 
of this Charter Party, freight shall be paid as ‘or the voyace originally designated and ail 
extra expenses involved in reaching the actual port of discharge and/or discharging the 
cargo thereat shall be paid by Charterer or cargo owner. In this latter event Owner shail 
have a lien on the cargo for all such extra expenses. : 

(c) The Vessel shall have liberty to comply with any directions or recommendations as to de- 
parture, arrival, routes, ports of call. stoppages, designations, zones, waters, cclivery or 
in any other wise whatsoever given by the government of the nation under whose flag the 
Vessel sails or any other government or local authority including any de facto Ravernment 
of focal authority or by any person of body acting or purporting to act as or with ihe author- 
ity of any such government or authority er by eny committee or person having under the 
terms of the war risks insurance on the Vessel the right to give any such direction or rec- 
ommendation. If by reason of of in compliance with >1y such direction or recommendation 
anything is done or is not done such shail not be ccemed a deviation. If by reason 
of or in compliance with any such direction or recommendation the Vessel does not proceed 
to the port or ports cf discharge oripinally designated of to which she may have been or- 
dered pursuant to the terms of the Bill of Lading. the Vessel may proceed to any safe port of 
discharge which the Master or Ovener in his or its discretion may cecide on and there dis- 
charge the cargo. Such discharge shall be deen:ed to be due fulfillment ef the contract or 
contracts of affreightrnent and Owner shall be entitled to freight 2s if discharge had been 

+: effected at the port or ports originally designated or to which the Vessel may have been 
ordered pursuant to the terms cf the Bills of Lacing. All extra expenses involved in reaching 
and discharging the cargo at any such port of discharge shall be paid by Charterers and/or 
cargo owner and Owner shall have a lien on the cargo for freight and all such expenses. 


49, if the Vessel! comes into collision with another ship.e6 a result of the negligence of the other 
ship and any act, neglect or default of the Master, mariner, pilot or the servants of the Owner in the 
Ravigation or in the management cf the Vesscl, the owners of the carro carried hercunder shall indemnily 
the Owner apainst all loss er lixtulity (o the other of non carrying ship or her owners insolar as such loss 
of liability represents loss of, of damage to, of any claim whatsoever of the owners of said cargo, paid 
OF payable by the other or recovered by the other cr non-Carrying shin or her owners as part of their claun 
against {he carrying ship or Owner. The forepoing provisions shall also apply where the owners, operators 
or those in charge of any ships or objects cther than, of in addition to, the colliding ships or object are 
at fault in respect of a collision or contact. 


SO, In the event of accident, danrer, damace or disaster before of alter the commencement of any 
voyage, resulling trem any couse whalseever, whether duc lo neplinence or not, for which, or for the 
Consequence of which, the carrier is not tesponsivle. hy statute, contrect or otherwise, the poods, 
shippers, consipnees o¢ ovners of the poods shall contribute with the cartier in feneral average to the 
payment of any sactilices, lusses of cxpemyes cf a penerat aversce nature that may be made of mncurted 
and shall pay salvage and special chatres incurred in respect of te foods. [Ha calving shun 1s ovened oF 
operated by the curries, salvage shall Le pad for as fully os if the said sulving slip of ships belonged 


3la 


CLAUSE 
PARAMOUNT 


“LIMITATION 
OF LIABILITY 


COMMISSION 


ARBITRATION 


the usual charges and commissions. 


fo strange tie ife othe carsieg of his arents may deem suffice‘ te cover the estimated con- 
tribution of | juod: cor cahope and special charges thercon *. Horequired, he made by the 
poods, shipprns, comapnre oe owners at the rood, to carer before delivery, in teu of said depasit, 
Charterer tas the aption ta ove and Qener vall accept wetten puatantee of Charterer to caver any con- 
tribution of the joods and voy saleree and special charges thereon as may be required to be made by 
the goods, shippers, consipnecs of owners of the guods, ae 


51. Bills of Lading iscucd hereunder shall have effect subject to the provisions of the Carriage of 
Coods by Sea het of the Uneted States, approved Apt 16, 1936, cerept that if ang Gill of Lading 1s insued 
ata place where any oltce atl, ofcinance of fenistition pees statutury clleet of the tateratianal Con- 
vention for the Uniteztion of Certain Pubes retiting to Bills of Larne at Brussels, August 1924, then 
the fill of Ladin shall have cllect subject to the provisions of such aet, ordinance or lepistastion. The 
applicable act, ordinance of legetation (herciatiter called the “act) shall be deemed to be incorporated 
in the Bills of Lading issued hereunder and nothing thereim contained shall be deemed a surrender by 
the Owner cr carrice of any of thew iph’s of mnmunities of an increase of any of their responsibilities or 
liabilities under the ect. Hf any terms of the Bills of Lacing issucd hereunder be repugnant to the act to 
any extent, such term shall be void to that extent but no further. : 


52. This charter shall, so far as possible, be poverned by the applicable Ios of the Uniled States/ 
otrplens exceot in cases of seneral averape, which shall Le adjusted, stated nd settled according to 
Yor! ‘Anivec. 9 Rules 1950 and, as to matters not provided for by these rules, a cording to the laws and 
usapes at {he port of fie. York. If a General Average statement is required, it snall be prepared st such 
port or place in the United Stotes Acrwtenh as selected by Owner, unless c.horwise mutuaily agreed, by 
an Adjuster appointed by Owner and approved by Charterer, who shall attend tu the cetticment and collec- 
tion of the General Averaze, subject to customary charpes. General Average Agreements and/or security 
shall be furnished ty Gener and/or Charterer, and/or Owner end/or Consignee of cargo, if requcsied. 
Any cash ceposit being made as security to psy General Averece and,/or salvage shall be remitted ‘9 the 
Average Adjuster and shall be held by him at his risk in a special account in a duly authorized and 
licensed bank at the place v.here the Ceneral Average staterient is prepared. Should the Vessel put 
Into a port of distress or be under average, she is to be consigned to the Owner's agents, paying them 


53. Any provision of this Charter to the contrary notwithstanding, Owner shall have the benefit 
of all limitations of, and exemptions from, liability zccorded to the Cwner or Charte-e¢ Dwner of vessels 
hy any statute or rule of law for the time being in force, 


54, 21/4 per cent commission shall be due by the Vessel and her Owner 
on all hire as paid under this Charterto Boyd, Weir & Sewell, Inc. for 
division with Ballestrera & Tuena S.p.A. 


Si Any and all differences and disputes of whatscever nature arising out of this Charter shall be 
put to arbitration in the City of COOO+/ NEW YORK, cursuant to the laws relating to arbitration there in 
force, before a board cf three persons, consisting of one arbitretor to Le appointed by Owner, one by 
Charterer and one by the tv:0 so chosen, The decision of any two cf the three on any point or points shall 
be final. Either party hereto may call for such arbitration by service upon any officer of the other. 
wherever he may be found, of a written notice specifying the name and address of the arbitrator chosen 
by the first moving party and a brief cescripticn of the disputes or differences which such party desires 
fo put to arbitration. If the other party shall not, by notice served upon an officer of the first moving 
party within twenty days cf the service of such first notice, appoint its arbitrator to arbitrate the Gisputes 
or differences specified then the first moving party shail have the right without further notice to appoint 
@ second arbitrator, who shal! be a disinterested person, with precisely the same ferce and effect as if 
paid second arbitrator had beer appointed by the cther party. in the event that the two arbitrators fail 
to eppoint a third arbitrator within twenty days of the appointment of the second arbitrator, either 
arbitrator may appiy to a judge of any court of maritime jurisdiction in the city above mentioned for 
the appointment of a third arbitrator, and the appointment cf such arbitrator by such judge on such 
application shail have precisely the same force and effect as if such arbitrator had been 2opointed by 
the two arbitrators. Until such time as the arbitrators finally close the hearings either party shal! have 
the right by written notice served on the arbitrators and on an officer of the other party to specify 
further disputes or differences under this Charter for hezring and determination. Awards mace in 

ursuance to this clause may include costs, including a reasonable allowance for attorneys’ fees, and | 
fadement may be entered upon any award made hereunder in any court having jurisdiction in the © 
premises. 


Clauses 56 through 57 as attached are incorporated in 
this charterparty. 


“IN WITNESS WHEREOF, THE PARTIES HAVE CAUSED THIS CHARTER TO BE EXECUTED IN OUPLICATE 
JHE DAY AND YEAR HEREIN FIRST ABOVE WRITTEN, 


WITNESS TO SIGNATURE OF 


, 


WITNESS TO SIGHATURE CE 


" st, PETER" C/P duted August 2, 1973 


CLAUSE 5G, 


CLAUSE 57. 


Charterer agrees to schedule the Vessel to Europe or the Mediterrancan 
Sea once cvery 6/9 months. 


The Owner will be allowed a maximum of 72 hours per year on hire for 


boiler cleaning or overhauling machinery provided this work cannot be 


eo 
‘done during luading or discharging of cargo or while ballasting or 


Simultancously with drydocking or repairing or while waiting for 


berth or cargo. This time is not cumulative. 


ATTACHMENT 1 
To Form 4 242 


Performance Celeulations: 


A) Speed which are del: 


: as up to and 
1. The 2veraze actual speed (le¢en and ballast) under ev weather conditions| divided by the speed teeta) ne 


Stipulated in Clause I{!) times actual hours under all weather conditions equals Charter Party hours, Beaufort Scal< 


° 
" 2, Total acival hours under all weather conditions less Cherter Party hours times hire per hour equals 
speed differential. 


Example: 


(basis 309 days) 
1. Speed 15.0 = 0.96774 x 7209 hours = 6968 C/P hours 
15.5 C/P Warranty 


2 7200 actual hours (15.0) 
—6953 C/P hours (15.5) . 
232 Hours x $ Hire rate per hour = § compensation duc Charterer 


To calculate hire rate per hour: j 
Hire Fete X OWT X12 months = Hire Per Hour 
365 Days x 24 Hours 


(B) Fuel Consumption — Prsgulsion 


1. Total miles under ali weather concitions (laden and ballast) divided by the speed stipulated in Clause 
1(f) (knots x 24 hours) equals Charter Party days. 


2. Charter Party days times daily consumption for propulsion in Clause 1(f equals total fuel allowance for 


propulsion purposes. & 


3. Total fuel allowance for propulsion less actual consumption for propulsion equals fuel consumption 
difference. ; 


Example: 
1, Vessei steams at 15.0 K for 300 days (102,000 miles) with actual consumption for period of 3,000 tons. 


.S 108,000 mites = 290.32 C/P days 
15.5 knots (C/P Warranty) x 24 hrs. 


3. 290.32 C/P days x 10 tons per day (C/P Warranty) = 2903.2 tons allowed 
Less actual consumption 3000.0 ters 
Total excess consumption 96.8 tons 


4. $6.8 tons x average price Clause 10(a) = Amount due Charterer 


rOntaA A of Form 12 
(91-71) 


DESCMIPTION OF VESSEL 


This form is to be completed and returned as s00n as possible after charter nerotiations 
are comunenced. When completed and agreed the form will be incorporated into the Charter 
Party and tho porticulars contained therein wall be taken as representations by Owners, 
except as otherwise specifically provided, and binding upon them. 


Dated _Aurust 2 1973 
P " meapptt 
Ofthe Liberian Motor Aoteet Tank Vessel ST, PETER 


ag meant to be 
i ompleted 

1. ClassificaCa., ABS 

34,730 
35, 747 


Tropical SV. nn Tons 


Winter S.W. ao, is A Tons 
Suez Canal Net Registered Tonnage 20.817.88 


0S 


2. Deadweight (classificd summer freeboard) Tons 


Dimensions 
(a) Length overath ee ee Ft. 
(b) Length between perpendicuiars_ 
(c) Beam extreme i eee Ft. 
(d) Molded Re 
(e) Draft: Fully laden in salt water on classified summer freeboard 
Ce ees 
TROBIE AL Si ee a ee 
Winter S.W. Ft. 
Fresh water allows re ce 
Light ship USAR AACR 3h 2 9! Ins. 
With permanent ballast only / 3 ens eae Sa ea Ins. 
With normal bailiast eae. Pelee Ins. 
Boiler and Steam Capacity 


(a) Number and type 3 SCOTCH BOILERS 


(b) Estimated maximum temperature at which can maintain nates Sealine 


Degrees F. 


(c) Net steam available for driving cargo pumps (i.e. total steam available less that 
required for maintaining heat of cargo, driving auxiliaries and ship's services) 


8,000 Lbs., per hr. 
Speed and Consumption (to conform with Clause 1 (f) 
(a) Average service speed een Kts. 


(b) Fuel consumption per day at sea for all purposes except cargo heating or tank 
cleaning at average service speed: 


« (1) Main engines or boilers 40 Tons Per Day 
Grade of bunkers HEAVY FUEL 1500 RW 


plamemn £99729 @ Gp 192) OP ee 
(2) Auxiliary boilers (if auxiliaries are electrically driven, consu’ tion of diesel 
GATATAROIE) co ccscnrecentd AD sirineeernnncinienienmmnensianaiimemmndinn YONG POL ORY 
Grade Gt Glinkatg DEES 


Bunker and Water Capacity i 
Fuel Diesel 
(8) Capacity of bunker tanks _. i a lareetetin cs TNO 110 Tons 


; (b) Number of grades of bunkers can segregate Anis te pee ee GROew 
(c) Capacity of water tanks SOUS RATAN 4 GR CRSA ala uel tie SE Tons 
(d) Steaming range afforded by capacity of bunker tanks 16,000 Milcs 
(e) Steaming range afforded by capacity of water tanks and/or 


evaporators POIROT __ Miles 


Carco Tanks 

(a) Number of compartments HUINCTE A CO ERAGERE econ Seana nanodtonemset rete enn 
(b) Total capacity in tresh water (98% fully 27,475 US. barrels 
(c) Number of grades can segregate with two valve separation___ 2 Grades 
(d) Quantities cach section __ 24 1000 = 29 0 Tons 


ea 


LOADING/ OIL CHARGING AIIATICUIALNT 

Particulars to be 

Complrted Ne 

B. Caryo Loading Performance ‘ ? i 
(nm) taximurmn rate . i hic vessel can lnad homogenous cargo 4.000 tons por Hr, 
(b) Maximum rate at which vessel can load cach grade when loading two grades 
simultancously Pee irene! 1) 1 Tens per He. 


9, Amidships Loading and Discharging Manifolds 


(a) What is the distance of manifolds from bow 220" 
stern 318° 


(b) Distance of manifold flanges from ship's rail ti 
(c) Is vessel equipped with removable or temporary rails in way of ~—e Yes/te 
(d) If rails in way of rnanifold are permanent what is height 

(e) Construction material manifolds (cast iron, steel, etc.) Chat IRON 


” 


(f) Size of connections on cach side: re 
‘ 14 


(g) Height of centers of flanges above deck 
Z 4? 0" 
(h) Distance between centers of manifold flanges 3 


(i) Is vessel equipped with sufficiert reducing nieces to enable loading and dis- 
charging connections on port or starboard sices ‘s be connected to 127, 30" 3h 


8” hoses?__ YES ss Number and sizes of reducers 2-12" -2-10 
G) Number of loading/discharging lines can connect on each a 
(k) Number and position of bunkering connections relative to loading/discharging 
manifolds TWO 
10. Cargo and Bunkering Lines 
Does arrangement of cargo lines, valves, gas vents, etc., permit: 
(a) Stern as well as normal amidships loading/cischarging for 
(1) Cargo YES 
. (2) Bunkers YES 


(b) State mumber of grades can load/discharze simultaneously through amidship 
connection with two valves separation without risk of contamination 


FOUR Grades 


Bunker connections: = m 
(a) Size and reducers available G68 = 20 


(b) Location of flanges from ship's side: _Midship & After 


_seoeeeeiomemennanemeasten terme an 


ae 


11. Eallasting System 
(a) ts vessel equipped with separate ballasting system?.__ YES 
(b) State percentage of ship's summer deadweight separate system can 


contain sai AMIE ss casein nigel oes dimeaaiaaniiieaia lh 
° {c) Time required load and discharge quantity of ballast as in (b) . 
cu (1) Load 12 Hrs. 
(2) Discharge 12 Hrs. 
(d) Can ballast and cargo be handled simultaneously NO e567 No 
12. Cargo Pumps i 
(a) Number : FOUR 


(b) Make ___PUREKA (2) = WORTHINGTON (2) 
(c) Type __ Steam Duplex and YTurborearcd centrifugal 
(1) Uf reciprocating: 

Stato distance from suction valve plates to base line a vessel me ee 6" sled 
(2) If Centrifugal: 

State distance from center of impeller to base line of vessel____8" Gc" 
(4) Size 18!"'x30"'x18'"'x28" (2) = 12 LAS = 5 (2) 


(e) Designed rsted capacity of cach pump in water tons per hour at 100 Ib. ps. 
POR ESUES OE EO DOD i esscincil | eiemeiereenceniacuiinennennsianmmammpresinaeing WALD, 
Rho 


L 


i 
| 
; 


Particulars ta be 
Coarleted 


eae 


13. Stripping Murnips 
(a) Humber and size : WO 92" x IL" x 16" 
(b) Capacity of cach pump ia water tons per hour against pressure at 100 _ iy, p.5.i, 
a aceeeeessarsanreeeaniieemepnemmmcmennes WLR: Este 
14, Heating Coils 
(a) Type of coils and material of which manufactured ALUM — BRASS 
(b) Volume of tank per cq. ft. of heating surface 
(1) Senter tanks ae 4.604 Si ft. cu. ft. 
(2) Side tanks 9.300 si). 1t. cu. ft. 
(c) Height of coils from tank bottans a - SA Rese inches 
15. General 
. (a) Cubic capacity of forehoid GRAIN 39 29,000 - ot ft 
(b) Is forchold registered for low flash package cargoes? NO 
(c) Safe work.ing load of derrick: or duvit of poop deck a eS ee tons 
(d) Safe working load of derricks in way of manifold A ce a eae tons 
(e) Safe working load of derrick for handling forchold cargo wie te tons 
(f) Radio Telephone fitted YES Yes/No 
(g) Automatic Pilot fitted YES ae Tee 
(h) Echo Sounder fi’ed a 
(i) Radar fitted YES Yes/No 
(Gj) Decca Navigator fitted? YES ee eae 
(k) Submerged log fitted? NO ec ieee TORING 
(l) Are any auxiliaries run on gascil? NO Yes/No 
If so give details of consumption es a 
{m) Type of galicy and fuel required ____ ELECTRIC 
(n) Type of winches, (electric, steam, etc.) ON = 82 IRN Mg oiechcaa ee 
(0) Are tensioning winches and wires fitted? NO sates sips th 
(p) Is Suez Canal Projector fitted? YES aun 


(q) If Vessel's dimensions compatible with Panama Canal transit will she comply 
with Panama Canal Regulations for the carnage of: 


(1) Grade “A” cargoes ‘ou a scan 
(2) Grade “B" cargoes __ YES , 

(3) Grade 'C" cargoes see oy 
(4) Grade "'D"' cargoes YES ne 


(r) Special instrumentation such as Doppler Navigation or Docking Systems: > 


(s) With what type and size bow fairleads is vessel equipped: 


i ae // 


ee eee LL LL CC LL LLL 


eG LCCC LET 


erence LN CCC LT 


(t) Any special type of mooring equipment for making fast to a Single Point !ooring 
(such as Smitt's Towing Bracket) or other quick release devices: 


N.G. When submitting this Form the following plans should be attuched: 


(1) General Arrangement Plan. 

(2) Pumping Arrangement Plan. 

(3) Pian of Cargo Tank Ventilating: System, 

(4) Characteristic Curves ef pumps if Centrifugal pumps installed, 
(5) Deadweight Scale and TRi's at vations tight and foadced drafts. 


LONDON MEME 


ae ed { te i { 


INSTICUTE IE WAT RANVIES- 


. 
‘ 


A. Wareontcdl na i : : 
(a) Athentic Const of ee Ainerica, its rivera or adjncont intunds, 
(i) north of 2° 10° N, Lat. and weet of 40° W, Lone.; 
(ii) south of 22° 1G N. Lut. in the aren bounded Ly lines denwn 
between Hatth: Horbourltult May ; Capo diny Capo North 5 
Vort Haniestury, Morte Mutginve and Isao Comcuu/Metano, 
botween bnt Ueevmiber and Goth April boda. 
(iti) west of Hain Curneau/Matane (Lat not west of Montreal) butween 
MGth Novembor and Mth Mey badi. 


(lL) Greet Lokos or St. Lawronco Soawny woot of Montreal, 
(ce) Greenlund Waters. 


(2d) Vucitic Const of North Americw its rivera of odjucont islands north of 
G1° SO" N, Let., or west of 130° 50° Vr, J-ong. 


2. Warranted no Paltic Sea or adjacent waters cast of 15° CL. Long, 


(a) North Of a lino between Mo (63° 24° N. Lat.) and Veea (65° 00° N. 


between 1th November and Sth Moy b.d.i. else 


er ys 


(8) Enact ef u lino between Vilpurt (Vyuers) (23° 47 Tony a ane Arve, 
(28° 32° LE. Long.) ictween 2let November and th ‘May b.d 


se 


(e) North ofs no between Stockholm (59° 20° ty. Jat.) ond mais ee 
Jat.) Lotween loth eceaber ond loth April b.dui. 


(d) . Jonst of S37 Yo. 1a: ie tnd south of 59° N. Lat. botweon 16th Deeember 
and 1Sth April b.d 


easy 


Worranted net North of 70° N. Lat. othor then voyages circet to or from ony 
port or pisco in Norway or Moin Day. 


Warranted no Behring Bea, no Fest Asian wetcrs nortn cf ¢07 A. Let. anda not 
to enter or eail from ony port or pleco in Sivoria except Nelcdka cod/jor 
Viadivosiocs:. 


seltat cere he eon Yee 


Warranted nub to proceed to Kerguolon nnd/or Croset Telanda or south of 
GO* S. Jct., exeopt ty porta endfor yleces in Vataconia cndlar Chilo and/or 
Yetta Vdriznds, but ib is fiwen to Cates caters couth of CA? LE. Lct., en 
route lo cr {ror porto encijor yinces not exeluccd Ly this warranty. 


rented not to esil with Indien Coal oa erro :— 


(0) botsrocn let March tnd $62h Juno, both davs inclezivo. 
(¥)  Letwoen Jet July ana 30th Scenrcimher, both days inclurivn, except to 
perio in Asia, not Wes of Acca or West of or beyond b: pore. 


ct. 26. For ceils ty Joserm Lasers, 1) Jobo Sircet, New Voor, NY. 10038 Urluted Is US. 


ne 
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SECURVEIES AND BACUARGE COMMISSION 
Washington, IC, 20599 


" 0) iS 
It Out Mi 
ANNUAL REVORLE PURSUANT £O SHOTION 13 OW 1b¢d) Ot 
JUS SECURTEIES ENCHANGISC ACY OF JO5$ 


Commission file number 11-7176 


For the fiscel year ended December 31, 1974 


COASTAL STATES GAS CORPORATION 


(Exact name of repistiant as specified in its charter) 


74- 1734212 


Delaw are 


1 dd. LAS. bint ployer Identiti ation No.) : 


(State o of other jurisdiction of incorporati on or org. anid: ation 


Five Gre enway Plaza Kast, Houston, Texas. 7701G 
(Address of princins il executive offices) (Zip Code) 


Registrant’s telephone number, including area code: ____. _. 

Securities registered pursuant to Section 12(b) of the Act: 

Name of cach exchanse 
Title of cach class on Which reyistered 
New York Stock Mxchange 


Common Stock ($.33-1/3 var value) 
New York Stock Exchange 


$1.19 Cumulative Convertible Preferred Stock, 
Series A ($.33-1/3 par value) 

$1.83 Cumulative Convertible Preferred Stock, 
Series B ($.33-1/3 par valuc) 


New York Stock Exchange 


Securities registered pursuant to Section 12() of the Act: 


None 


(ithe of class) 
indicate by check mark whether the registrant (1) bas Aled all reports required to he 
Section 18 or J6(d) of the Securities Exchange Act of {G4 during the precedimyo 12 months 
shorter period that the registrant was required to file such reports), and (2) ha Deca sulyest 
filing! requirements for at least the past 90 days, 


COASTAL STATES GAS CORPCRATION 
SCHEDULE II — INVESTMENTS IN, EQUITY IN EARNINGS OF, AND DIVIDENDS 
RECEIVED FROM AFFILIATES AND OTIC PERSONS 
(Thousands of Dellars) 


Balance at Beginning 
of Period Additions 


Name of Iesner 
and Description Number of Lquity in 
of Investment Shares Amount Larmings 


eS RON eer ee 


Year Ended December 31, 1973: 
Coastal States Gas Producing Company 
(100% owned): 
Common stock, par value 33%¢ per share $17,887 $310,443 
Colorado Interstate Corporation (109% 
owned): 
Common stock, par value $5 per share . 22,014 172,835 
Gas Producing Enterprises, Inc. (100% 
owned): 
Co:m:non stock, par value $1,000 per share 1,610 
Union Petroleum Corporation (100% 
owned): 
Common stock, no par valuc ......... 1,147 
Forcim Energy Tankers. Inc. {100% 
owned): 
Common stock, no par value 2,654 
Coastal States Energy Company (100% 
owned ): 
Common stock, par value $5 per share .. (14) 
$45.25 
Year Ended December 31, 1974: 
Coastal States Gas Producing Company 
(100% owned): 
Common stock, par value 33%¢ per share 10 $320,130 $16,161 10 


Continued on 7 
(' 


COASTAL STATES GAS CORPORATION 


SCHEDULE II — INVESTMENTS IN, EQUITY IN EARNINGS OF, AND DIVIDENDS 
CEIVED FROM AFFILIATES AND OTITER PERSONS (Continued) 
(Thousands of Dollars) 


Balance Rennie 
of Ferind Additions 


Name of Iesuer 
and Deteription Number of Equity in 
of Investment Shares Amount Esnungs 


owned): 
Common stock, par value $5 per share .. 10 Ss 42.336 
Ges Proc: cing Enterprises, Inc. (100% 


Coesen ee par value $1,000 per share 500 09 7 5,116 
Commies (100°% 


3,085 


(2,619) 


2,655 (D) 


tana’- 
SOTA 


$40.69 


Transferred to Cosco! Petroleum Corporation. 


ENUZALT | 
[CONTORMID COPY] 


SS a ee ee 


COASTAL STATES GAS CORPORATION 
BANK. CREDIT AGREEMENT 
Dated as of january 16, 1975 
with 


CONTINENTAL ILLINOIS NATIONAL BANK AND 
TRUST COMTANY OF CHICAGO, 


as t.cent, 


and 


m OF THE SOULEWEsT NATIONAL ASSOCIATION, HOUSTON, 


as Co-Agent, 
=. and | ee eke 
CONTINENTAL ILLINOIS NATIONAL BANK AND ~ 
_ TRUST COMPANY OF CHICAGO : 
BANK OF THE SOUTHWEST NATIONAL ASSOCIATION, HOUSTON 
THE TIRST NATIONAL BANK AND TRUST 7 
| COMPANY OF OKLAHOMA CITY 
MARINE MIDLAND BANK—NEW YORK 
FIRST NATIONAL CITY BANK 
-. PHILADELPHIA NATIONAL BANK 
SECURITY NATIONAL BANK 
BANKERS TRUST COMPANY 
DETROIT BANK & TRUST 
IRVING TRUST COMPANY 
ORNIA) aed 
SECURITY PACIFIC NATIONAL BANK, 
| the Banks 


MXUIDIT V 


FIRST TIER SUBSIDIARIES OF COASTAL STATES 
GAS CORPORATION AND SUNSIDIARIES OF 
FIRST TIER SURSIDIARTES 


Jurisdiction 


Maing of Incorporetlion 


Conetal State. Ga, Viodueine Company (First “Pier Subsidiary) Delaware 
Subetdaric.: 

Coast States Cinde Gathering, Comnany Texas 
Conetal States Marketing, Ine, Torus 
Cou tal Mates Petrochemical Company Texas 
Jaink LPO Commany Pexas 
Lo-Vacu Gathering Conipany Delaware 
Peake Petroleum Compuny Dehuwie 


Petroleum Vower, Ine. Texas 
South Texas Natural G matheuine Company Delaware 
Texas Southwestern Ga: mpany ‘Pexas 


Colorado Interstate Corporation (Mirst Tier Subsidiary) Delaware 
Subsidiaries: 
CIC Industries, Inc. Delaware 
CIG Exploration, Inc. Delaware 
CIG Manufacturing Corporation Delaware 
Trans-Colorady Pipcline Company Delaware 
Trans-Wyoming Pipeline Company Delaware 
C1G industries, Inc. Dele ware 


Cos >. Petroleum Corporation (Iirst Tier Subsidiary) Delaware 
Subsidiaries: 
Stonchurst Limited Bermuda 
Costa Petro Cayman Islands 
Holborn O:1 Company Limited Bermuda 
Foreign nergy Tankers, Tne. Liberia 


ee rere ae 


Coastal States Encrey Company (First Tier Subsidiary Texas 
De . 
Subsidiary: 
Alaska Petroleum Company Alaska 


Union Petroloum Corporation (First Tier Subsidiary) Massachusetts 
Subsidiaries: 
Glen Petroleum Corporation Massachusetts 
Vnion Tankers Corporation Massachusetts 
Union Western Trade Corporation Massachusctts 
Union Oil Trading and Shipping Limited Bermuda 
Gas Producing Enterprises, Tie. (First Vier Subsidiary) Delaware 
Subsidiary: 


Western Entcrprises, Ine, Delaware 


Weotern Fuel OW Company (Pirst Pier Sub sdiary ) California 


COASTAL SPATE GAS GCOMMORM ATION 
Five Greenways Vlaca Fant 


Houston, Tosa, 77016 
Gcqnciiber 14, 1973 


¢ 
i (733) 627.3700 
Se, Poul Marine Gransportat lon Corp. 
t/o heyd, Velr & Sewell, Inc, 
7 eee ery sce 
Wow Vork, Nev york 10004 : 
Re: S/T St. Peter 
C/P Dated 6/2/73 
Gentlemen: 
In the event that Foreign Energy Tankers, Inc. defaults under 
any of the obligations and dutics owed by it to. Gl. Paws 
' Marine Transportation Corporation under a time charter dated 
oe Raguct 2, 1972 botwecn Forcign cucrgy Poors, Inc. and Sc, 


ores 
Paul Marine Transportation Corporation, this corporation 
will immediately require Foreign Energy to transfer the charter 
to it and will thereby assume and perform such duties and 
Oblications and be entitled to all of the benefits under the 
charter arrangement. 


Very truly yours, 


VA Qh. Ylityer 


H. D. Moore 
Senior Vice-President 
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AIR MAIL REGISTERED 
RETURN RECELPT REQUESTED 


George L. Brunarett, dv., Secretary 
Coastal States Gas Corporation 

5 Greenway Plaza East 

Houston, Texas 77046 


Re: SAT St). PETER, 
Charterparty dated August 2, OFS 


Our File: 4824-1 
Dear (S17: 


We hereby notify you that your company's Drineipal, 
Foreign Energy Tankers, Inc., has defaulted in 2s Obligations 
under a charterparty dated August 2, 1G73) for the S/T St.) Better, 
As guarantor of said charterparty, pursuant to an agreement 
dated September 14, 1973, your company 1S bound to arbrtrace 
disputes which have arisen as a result of your principal's 
default. \ccordingly, on behalf of our client, Atlantic 
Tankers, Ltd., OWners Of tle St. Peter, we hereby demand 
arbitration against your company of disputes which have arisen 
under the charterparty. In accordance with Clause 55 of the 
charterparty owners appoint Michacl Marks Cohen, Esq. of 
Messrs. Burlingham, Underwood and Lord, 25 Broadway, New York, 
N. Y. 10005 to serve as its arbitrator and:hereby call upon 
your company to appoint its arbitrator within 20 days, advising 
Mr. Cohen and ourselves of the appointment, failing which we 
shall appoint an arbitrator on your behalf. The disputcs 
involve whether charterer and yourselves as guarantors, are 
entitled to repudiate, cance] or otherwise terminate the 
Charterparty, and if not, what damayes owners are entitled 
tO recover. 


Very truly yours, 
HAIGHT, GARDNER, POOR & HAVENS 


may REIT 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


COASTAL STATES GAS CORPORATION, 
PIAINCLEL, 
-against- : 16 Civ, 524 TBW 
ATLANTLC TANKERS, INC. : FINAL 
ATLANTIC TANKERS, LTD.-MONROVIA and ORDER 
ST. PAUL MARINE TRANSPORT CORP., : NONE 


Defendants. 


Plaintiff Coastal States Gas Corporation 


("Coastal"), having filed suit against the above-named 


defendants seeking a declaratory judgment as to the 


obligation of plaintiff to arbitrate against any of the 
defendants as guarantor of charterer's performance arising 
out of a charterparty dated August 2, 1973, as amended, 
between Atlantic Tankers Ltd.-Monrovia ("Atlantic"), 
Qwner, and Foreign Energy Tankers, Inc., ("FETI"), Charterer: 
and plaintiff having also moved the Court to enjoin 
defendants from proceeding with the appoiniment of an 
arbitrator on its behalf and with an arbitration in 
accordance with said charterparty; and 

Defendant Atlantic, having appeared and filed 
papers in opposition to plaintiff's motion, and at the 
oral argument, having made a cross-motion for a consolidated 
arbitration of disputes between and among defendant Atlantic, 
plaintiff Coastal, and FETI, and having further advised 
the Court that a panel of three arbitrators to hear the 
aforcmentioned disputes has already been selected in a 
pending arbitration between Atlantic and FETI; and 
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The Court upon reading the briefs and affidavits 
of counsel, he’ ‘ng oral argument, and being fully advised 
of the Premises; it is now 

ORDERED that plaintiff Coastal's motion be, and 
the same hereby is, denied; and it is further 

ORDERED that defendant Atlantic's cross-motion 
be, and the same hereby is, granted; and it is further 

ORDERED that Coastal, as guarantor of FETI's 
performance under the charterparty, is bound to arbitrate 
with Atlantic; and it is further 

ORDERED that all disputes involving Atlantic, 
Coastal, and FETI arising out of the charterparty dated 
August 2, 1973, as amended, guaranteed by Coastal, shall 
be referred to a consolidated arbitration before a panel 
of five arbitrators; and it is further 

ORDERED that within ten days of the date of 
this order Coastal shall nominate its arbitrator who shall, 
within ten days thereafter, together with the two 


arbitrators previously nominated by Atlantic and FETI, 


appoint by unanimous action two additional arbitrators, one 


of whom may be the third arbitrator previously chosen in 
the Atlantic-FETI arbitration; and it is further 

ORDERED thst if Coastal shall fail to nominate 
an arbitrator, or if the three nominated arbitrators 
shall fail to appoint two additional arbitratecrs as provided 
above, the Court shall appoint said arbitrator or arpit- 
rators on motion of any of the parties to the urbreration; 


and it is further 


ORDERED that this action is stayed pending 


arbitration, provided however that this Court shall retain 


jurisdiction for the purpose of any subsequent proceedings 


that may be appropriate under the Federal Arbitration Act, 


9 U.S.C. §§1 et seg. 


Dated: New York, New York 


March 19 , 1976. 


/s/_Inzer B. Wyatt 
US. Ded. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


COASTAL STATES GAS CORPORATION, 
Plainciff, 76 Civ. 524 IawW 
~against- 
NOTICE OF APPEAL 
ATLANTIC TANKERS, INC. 
ATLANTIC TANKERS, LTD.-MONROVIA and 
ST. PAUL MARINE TRANSPORT CORP., 


Defendants. 


PLEASE TAKE NOTICE that the plaintiff, Coastal States 
Gas Corporation in this action for a declaratory judgment 
hereby appeals to the United States Court of Apseals for the 
Second Circuit from the order dated March 19, 1976 and filed 
and entered in the office of the Clerk of this Court on 
March 22, 1976, which among other things orderec that Coastal 
States Gas Corporation was bound to arbitrate with Atlantic 
Tankers, Ltd.-Monrovia and tiat disputes arising cut of the 
charter party dated August 2, 1973, as amended, be referred 
to a consolidated arbitration including disputes between 
Foreign Energy Tankers, Inc. and Atlantic Tankers, Ltd.-Monrovia 

before a panel of five arbitrators. 


Dated: New York, New York Yours etc. 
April 1, 1976 


KIRLIN, CAMPBELL & KEATIOCG 


: ne a 
- ALEX 


A Mémber of the Firm 

120 Broadway 

New York, New York 10005 
(212) 732-5520 


HAIGHT, GARDNER, POOR & HAVENS 
One State Street Plaza 
New York, New York 10004 


Unitech Storey Court of Appents 
For thi Seconck Cirevet 
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Plaintiff ~Appdlam 
Arlortw Tonhysagainst- 
Rtlents ¢ “tinlaws betoh Monvo a 
A Moarns Trorspuct Cove 


Defendant — Appellees 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


Sorina Miudsuh , being duly sworn, 


deposes and says: 
On the 2( day of Jun , 1976 , I served OA 
coe ot the within Ape nchix of Coastal Start) upon 
(Her cgh Hordur Poer sbliaumy , the attorney 
for the secs ee depositing a true copy of 
tne same securely enclosed in a post-paid wrapper ina 
Post Office Box regularly maintained by the United States 


Government at 120 Broadway, New York, New York, directed 


duke -o 
to said attorney for the plaimtsff at No. | Stee St-Plazq 


lsew os , New York, that being the last known 
address designated for the purpose on the preceding papers 


in this action or the place where uy kept an office. 


Db na, witoah 


Sworn to before me this 


2 aay of ka, Te 


ZL Sry c ! 


NICHOLAS J. MARCANTONIO 
Notary Public. tore of New York 
No 21-4317276 
Qualified in New York County 
Commission Lxpiccs March 30, 1978 
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